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Part 2 - Articles of the Constitution (Pages 5 - 34)
Articles 1 - 16 and Schedule 1 (Description of Executive Arrangements).

Article 1 The Constitution

Article 2 Members of the Council

Article 3 The People of Devon and the Council
Article 4 The Council

Article 5 Chairing the Council

Article 6 The Cabinet

Article 7 Overview and Scrutiny Committees
Article 8 Regulatory and other Committees
Article 9 The Standards Committee

Article 10 Area Committees and Forums

Article 11 Joint Arrangements

Article 12 Officers

Article 13 Decision Making

Article 14 Finance, Contracts and Legal Matters
Article 15 Review and Revision of the Constitution
Article 16 Suspension, Interpretation and Publication of the
Constitution

Schedule 1 Description of Executive Arrangements

Part 3 - Responsibility for Functions

Responsibility for Functions including Terms of Reference and Scheme of
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PART 1 SUMMARY AND EXPLANATION

The Constitution is the Council’s Code of Corporate Governance which sets out how
the Council operates, how decisions are made and the procedures which are
followed to ensure that these are efficient, transparent and accountable to local
people. Some of these processes are prescribed by the law, others are matters for
the Council's discretion or have evolved in light of experience.

The Constitution opens with 16 articles which set out the basic rules governing all
aspects of the working of the Council (Part 2).

It is then divided up into:

(a) all the elements which define the Council’s internal organisation, standing
orders, financial regulations, schemes of delegation and terms of reference,
procedures covering cabinet and scrutiny, risk management and codes of conduct
(Parts 3-9);

(b) working practices which supplementing these formal rules (Part 10);

(c) documents which focus on the Council’'s external operation through service
delivery, community engagement and partnership working (Part 11).

Contents

Article 1 commits the Council to govern the County in accordance with the law and
this Constitution. The Council aims to:

e take any lawful action to represent, promote and champion the interests of
Devon and to work to improve the social, economic and environmental wellbeing
of its people;

e play a key role in delivering local services and by working in partnership to
identify needs and to find solutions to local issues;

e recognise and value all individuals and progress policies which value their
diversity, promote equal opportunities and improve their care and welfare.

Articles 2-16 explain the rights of the people of Devon and how the key parts of the
Council operate, as follows:

Members of the Council

The People of Devon and the Council
The Council

Chairing the Council

The Cabinet

Scrutiny Committees

Regulatory and other Committees
The Standards Committee

OO ~NOOUOLDS,WN
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10 | Area Committees and Forums

11 | Joint Arrangements

12 | Officers

13 | Decision Making

14 | Finance, Contracts and Legal Matters

15 | Review and Revision of the Constitution

16 | Suspension, Interpretation and Publication of the
Constitution

How the Council Operates

The Council is currently composed of 60 Councillors. Councillors are democratically
accountable to the residents of their electoral divisions. The overriding duty of
councillors is to the whole community but they have a special duty to their
constituents, including those who did not vote for them. Councillors have to agree to
follow a code of conduct to ensure high standards in the way they undertake their
duties. The Council's Standards Committee trains and advises them on the code of
conduct.

All Councillors meet together as the Council. Meetings of the Council are normally
open to the public. Here councillors decide the Council’s overall policies and set the
budget each year. The Council appoints the Leader of the Council, Scrutiny
Committees, the Standards Committee and all other committees. It receives the
minutes of committees, and has power to vary or refer back decisions which are
outside established policy. From time to time it also debates issues of particular
relevance or topicality for the County.

How Decisions are Made

The Cabinet is the part of the Council responsible for most day-to-day decisions. It
is made up of a Leader and no more than nine other members (Cabinet Members),
appointed by the Leader of the Council. When major decisions are to be discussed
or made, these are published in the Council’s Forward Plan in so far as they can be
foreseen. These major decisions will be taken with council officers present at
meetings of the Council or Cabinet which will be open to the public except where
personal or confidential information is discussed. The Cabinet has to make
decisions which are in line with the Council’s overall policies and budget. If it wishes
to make a decision which is outside the budget or policy framework, this matter must
be referred to the full Council to decide.

Scrutiny

Scrutiny Committees support the work of the Cabinet and the Council as a whole.
They look at the effectiveness of the Council's own policies and inquire into matters
of local concern. These investigations lead to reports and recommendations which
advise the Cabinet and the Council on its policies, budget and service provision.
Scrutiny Committees also monitor the Cabinet's decisions. They can "call in" a
decision which has been made by the Cabinet but not yet implemented. This
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enables them to consider whether the decision is appropriate and they may
recommend that the Cabinet reconsiders it. They may also be consulted by the
Cabinet or the Council on forthcoming decisions and the development of policy.

Area (Locality) Committees

To enable local people to have a greater influence over Council affairs, a number of
Local Strategic Partnerships have been created to work with other local authorities
and organisations in their respective areas. These are based on District Council
areas and are responsible for overseeing the development of community planning in
those areas.

The Council’s Staff

The Council has employees (called "officers") to give advice, implement decisions
and manage the day-to-day delivery of its services. Some officers have a specific
duty to ensure that the Council acts within the law and uses its resources wisely. A
code of practice governs the relationships between officers and members of the
Council.

Rights of Members of the Public
Members of the public have a number of rights in their dealings with the Council.
These are set out in more detail in Article 3. Some of these are legal rights, others

depend on or derive from the Council’'s own processes. Local Citizens’ Advice
Bureaux can advise on individuals’ legal rights.

Where members of the public use specific Council services, for example as a parent
of a school pupil or as a client of Social Care Services, they have additional rights
not covered in this Constitution.

Members of the public have the right to:

e vote at local elections if they are registered;
e contact their local councillor about any matters of concern to them;
e obtain a copy of this Constitution;

e attend meetings of the Cabinet and of the Council and its committees except
where personal or confidential matters are being discussed,;

e petition to request a referendum on a mayoral form of Cabinet;
e ask questions at meetings of the Council and the Cabinet and make

representations to the Council, Development Management Committee,
Highways and Traffic Orders Committees, the Public Rights of Way
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Committee and Scrutiny Committees in accordance with the scheme set out
at Part 4 of this Constitution, and submit written representations;

e submit petitions in accordance with the Council’s Petition Scheme set out at
Part 4 of this Constitution;

e record or film all or part of the proceedings of any meeting of the Council,
Cabinet or a Committee as set out in Article 3 of this Constitution and/or
report on proceedings at any such meeting using Facebook , Twitter or any
other forms of social media,

e contribute in writing or orally by invitation to investigations carried out by
Scrutiny Committees;

e find out from the Forward Plan what major decisions are to be discussed or
decided by the Council or Cabinet and when;

e see reports and background papers and any record of decisions made by the
Council and Cabinet as described in the Access to Information Procedure
Rules in Part 4 of this Constitution;

e complain to the Council about problems with the services they receive (at
https://new.devon.gov.uk/haveyoursay/feedback-and-complaints/)

e complain to the Ombudsman if they think the Council has not followed its
procedures properly. However, they should only do this after using the
Council’s own complaints process;

e complain to the Monitoring Officer or Standards Committee if they have
evidence which they think shows that a councillor has not followed the
Council’s Code of Conduct (at
https://new.devon.gov.uk/democracy/councillors-nav/making-a-complaint-
about-a-devon-county-councillor/); and

e inspect the Council’'s accounts and make their views known to the external
auditor.

The Council welcomes patrticipation by members of the public in its work. For further
information on any of the rights listed above please contact the:

Democratic Services & Scrutiny Secretariat, County Hall, Topsham Road,

Exeter EX2 4QD
Telephone: (01392) 382888 Email: centre@devon.gov.uk
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ARTICLES OF THE CONSTITUTION

The Constitution

1.1 Powers of the Council

The Council will exercise all its powers and duties in accordance with
the law and this Constitution.

1.2 The Constitution

The Constitution of Devon County Council comprises these Articles
and all the appendices incorporated in Parts 3-9.

1.3  Purpose of the Constitution

to set out how the Council will exercise its powers and duties and
provide leadership to the community in co-operation with the
public, businesses and other organisations;

to set out how decisions will be taken;
to ensure that the people responsible for decision making are
clearly identifiable and that they explain the reasons for their

decisions;

to establish a means of holding decision makers to public
account;

to ensure that no one will review or scrutinise a decision in which
they were directly involved;

to support the involvement of members of the public in the
Council's decision-making processes;

to help councillors represent their constituents.

1.4 Interpretation and Review of the Constitution

Where the Constitution permits the Council to choose between
different courses of action the Council will always choose the option
which it thinks is closest to the purposes stated above. The Council
will monitor and evaluate the operation of the Constitution in
accordance with Article 15.

Article 2

Members of The Council
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Composition and eligibility

(a)

(b)

Composition

The Council is currently composed of 60 members, otherwise
called Councillors. One Councillor will be elected by the voters
of the 56 single-member electoral divisions and 2 Councillors
by the voters of the 2 two-member electoral divisions, in
accordance with a scheme drawn up by the Electoral
Commission. The Chief Executive maintains a Register of the
names and addresses of all members, of the Committees on
which they serve and of the outside bodies to which they have
been appointed to represent the Council.

Eligibility

Only registered voters of the County of Devon or those living,
occupying property or working here are eligible to hold the
office of councillor in accordance with the qualifications set out
in Section 79 of the Local Government Act 1972.

Election and terms of office of councillors

Unless HM Government prescribes otherwise, the regular election of
councillors is held on the first Thursday in May, every four years. The
terms of office of councillors start on the fourth day after being elected
and finish on the fourth day after the date of the next regular election.

Roles and functions of all councillors

(a)

Main roles:

All councillors:

(1) participate in the governance and management of the
Council;

(ii) are, collectively, the ultimate makers of policy and carry
out a number of strategic and corporate management
functions;

(i)  contribute to the good governance of the area and
encourage community  participation and public
involvement in decision-making;

(iv)  maintain the highest standards of conduct and ethics;

(V) represent the interests of their electoral divisions and of
individual constituents;
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(vi)  respond to constituents’ enquiries and representations
fairly and impartially; and

(vii)  represent the Council on other bodies.

(b) Rights and duties:

(i) Councillors have rights of access to such documents,
information, land and buildings of the Council as are
necessary for the proper discharge of their functions in
accordance with the law.

(ii) Councillors must not make public information which is
confidential or exempt without the consent of the
Council or divulge information given to them in
confidence to anyone other than another councillor or
officer entitled to receive it.

(i)  For these purposes, “confidential” and “exempt”

information is defined in the Access to Information
Procedure Rules in Part 4 of this Constitution.

Conduct
Councillors are expected at all times to observe the Members’ Code

of Conduct set out in Part 6 of this Constitution and to abide by the
Protocol on Member/Officer Relations which is also set out in Part 6.

Allowances

Councillors are entitled to receive allowances in accordance with the
Members’ Allowances Scheme set out in Part 7 of this Constitution.

Article 3 The People of Devon and The Council

31

People's rights

Those who live and work in Devon have the rights summarised in (a)
to (d) below. Their rights to information about and to participate in
decision-making are explained in more detail in the Access to
Information Procedure Rules in Part 4 of this Constitution:

(@) Voting and petitions
Residents on the electoral roll for the area have the right to

vote and to sign a petition to request a referendum for an
elected mayor form of constitution.
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(b) Information

The people of Devon have the right to:

(i)

(if)
(iif)
(iv)

attend meetings of the Council, its committees and the
Cabinet except where confidential or exempt
information is disclosed and that part of the meeting is
therefore held in private;

find out from the Forward Plan what key decisions will
be taken by the Council and Cabinet and when,;

see reports and background papers and any records of
decisions made by the Council and the Cabinet; and
inspect the Council’s accounts and make their views
known to the external auditor.

(c) Participation

The people of Devon have the right to ask questions at
meetings of the County Council or the Cabinet and to also
make representations at meetings of the County Council on
any matter relating to the functions of the Council. There is no
other general right to speak at meetings although members of
the public:

(i)

(ii)

(iii)

have the right, where they may be concerned about
specific  planning applications, to make oral
representations at meetings of the Development
Management Committee and likewise in respect of
Traffic Regulation proposals at Highways and Traffic
Orders Committees and proposals for public path orders
at the Public Rights of Way Committee, as set out in
Part 4 of this Constitution;

at any of these meetings may, in addition, make written
representations relating to an item on the agenda for
that meeting, submit petitions relating to the County
Council's functions (raising their concerns, asking for the
matter to be discussed by the Council or for a senior
officer to attend a meeting) in accordance with the
Council’s Petition Scheme, as also set out in Part 4 of
this Constitution;

may also contribute in writing or orally by invitation to
specific investigations carried out by Scrutiny
Committees or make representations at a Scrutiny
Committee on any substantive matter to be considered
at that meeting.
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(d) Webcasting. Recording or Reporting of Meetings and
Proceedings

Proceedings of the Council, the Cabinet and Committees may
be recorded for broadcast live on the internet via the
‘Democracy Centre’ on the County Council’s website. Such
meetings will broadcast in full excluding any confidential items
which may need to be considered in the absence of the press
and public. For more information go to:
http://www.devoncc.public-i.tv/core/

The people of Devon also have the right to record or film all or
part of the proceedings of any meeting of the Council, its
Cabinet or any Committee unless the press and public are
excluded for that part of the meeting or there is good reason
not to do so, as directed by the Chair of the meeting.

Any filming must be done as unobtrusively as possible from a
single fixed position without the use of any additional lighting;
focusing only on those actively participating in the meeting and
having regard also to the wishes of any member of the public
present who may not wish to be fiimed. As a matter of
courtesy, anyone wishing to film proceedings is asked to
advise the Chair so that all those present may be made aware
that is happening and have the opportunity to be excluded.

The public also have the right to use Facebook, Twitter or any
other forms of social media to report on proceedings at a
meeting. An open, publicly available Wi-Fi network is normally
available for meetings held in the Committee Suite at County
Hall. For information on Wi-Fi availability at other locations
please contact the Democratic Services & Scrutiny Secretariat.

(e) Complaints
The people of Devon have the right to complain to:

(i) the councillor who represents the division in which they
live or work;

(ii) the Council under its complaints scheme;

(i)  the Ombudsman (after having exhausted the Council’s
own complaints scheme);

(iv)  the Council’s Monitoring Officer about an alleged breach
of the Council's Code of Conduct for Members.

Details of how to make a complaint in any of the above situations may be found
on the Council’s website at:
https://new.devon.gov.uk/haveyoursay/feedback-and-complaints/

Page 9


http://www.devoncc.public-i.tv/core/
https://new.devon.gov.uk/haveyoursay/feedback-and-complaints/

ltem 2

https://new.devon.gov.uk/democracy/councillors-nav/making-a-complaint about-
a-devon-county-councillor/

3.2 Responsibilities of members of the public
All councillors and officers are entitled to be treated with courtesy.

Members of the public must not be violent, abusive or threatening to
councillors or officers and must not wilfully damage Council property.

Article 4 The Full Council

41 Meanings

(a) Policy Framework

The policy framework means the following plans and strategies (or
successor documents):

e The Council’s Strategic / Corporate Plan;
e Performance Plan and Summary

e Minerals and Waste Development Plan documents;
e Local Transport Plan;

e Municipal Waste Management Strategy;
e Pay Policy Statement

e Youth Justice Plan

e Corporate Parenting Policy / Plan

e Children and Young People’s Plan

e Member Development Strategy

e Members Allowances

e Constitution (except those minor updates which MO has
delegated power to authorise as outlined in Article 15)

e Any other Plan, Strategy or matter (whether statutory or
non-statutory) in respect of which the Council from time to
time determines that the decision on its adoption or
approvals should be taken by full Council rather than the
Cabinet.
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(b) Budget Framework

(c) Rules

The budget is an annual process by which financial resources
are allocated to different services and projects, contingency
funds are earmarked, the council tax precepts required from
each District Council are approved, together with the
consequent level of council tax for each of the property
valuation bands, and decisions are made relating to the control
of the Council’s borrowing requirements, the control of its
capital expenditure, virement limits, treasury management
strategy and capital strategy.

The Policy and Budget Framework Rules in Part 4 of this
Constitution set out in more detail how policies are approved
and the budget is adopted.

4.2 Functions of the full Council

Only the Council exercises the following functions:

(a)
(b)
(c)
(d)

(e)

(f)
(9)

(h)

adopting and changing the Constitution;
adopting or amending the policy framework;
adopting or amending the budget;

determining and keeping under review how much money it can
afford to borrow;

subject to the urgency procedure contained in the Access to
Information Procedure Rules in Part 4 of this Constitution,
making decisions about any matter where the Cabinet, and
Cabinet Member or another Committee proposes to act in a
manner which would be contrary to the policy framework or
contrary to/or not wholly in accordance with the budget;

appointing the Leader of the Council;

agreeing and/or amending the terms of reference for
committees, including any joint committee to be appointed
under s20 of the Local Government Act, deciding on their
composition and making appointments to them;

appointing representatives to outside bodies unless the

appointment is a Cabinet function or has been delegated by
the Council;

Page 11



ltem 2

(i) adopting an allowances scheme under Article 2.6;

() changing the name of the area and conferring and removing
the title of Honorary Alderman;

(k) confirming the appointment of the Head of the Paid Service;
()] Appointment of Chief Officers and Heads of Service

(m) Dismissal of Head of Paid Service, Chief Finance Office,
Monitoring Officer, Chief Officers and Heads of Service.

(n)  making, amending, revoking, re-enacting or adopting bylaws
and promoting or opposing the making of local legislation or
personal Bills;

(o) all other matters which, by law, must be reserved to Council;

(p)  deciding whether or not to accept any proposed delegation of
functions from another local authority.

4.3 Council meetings
There are three types of Council meeting:
(@)  the annual meeting;
(b)  ordinary meetings;

(c) extraordinary meetings;

and they are conducted in accordance with the Standing Orders
(Council Procedures) set out in Part 4 of this Constitution.

44 Responsibility for functions
The Council will keep up to date Part 3 of this Constitution setting out

how responsibilities for the Council’s functions are delegated and
exercised.

Article 5 Chairing The Council
51 Role and function of the Chair of the Council

The Chair of Council and, in his/her absence, the Vice-Chair has the
roles and functions described below.
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The Chair is elected annually by the Council and has the following
responsibilities:

(@) to uphold and promote the purposes of the Constitution and to
interpret the Constitution when necessary;

(b)  to preside over meetings of the Council so that its business
can be carried out efficiently and with regard to the rights of
councillors and the interests of the community;

(c) to call extraordinary meetings of the Council in accordance
with Schedule 12 of the Local Government Act 1972;

(d)  to ensure that the Council meeting is a forum for the debate of
matters of concern to the local community and the place at
which members who are not on the Cabinet are able to hold
the Cabinet to account;

(e) to promote public involvement in the Council’s activities;

(f) to be the conscience of the Council; and

(g)  to attend such civic and ceremonial functions as the Council or
they consider appropriate.

Article 6 The Cabinet
6.1 Role
The Cabinet will carry out all the Council’s functions which are not the

responsibility of any other part of the local authority, whether by law
or under this Constitution as set out in Part 3 hereunder.

6.2 Form and composition

The Cabinet will consist of the Leader together with a minimum of 2
and a maximum of 9 councillors whom they appoint.

6.3 Leader
The Leader will be a councillor elected by the Council at the first
annual meeting following the date of ordinary elections. The Leader
will hold continue to hold office until the date of the next quadrennial
elections, unless they:

(a) resigns from the office or from the Council; or
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(b) is disqualified from office under Section 82 of the Local
Government Act 1972;

(c) are suspended from being a councillor under Part Il of the
Local Government Act 2000 (although they may resume office
at the end of the period of suspension); or

(d) is removed from office by resolution of the Council.

Deputy Leader

The Council may also appoint a Deputy Leader annually to that
position from among the other Cabinet members, to hold office on the
same basis as the leader in 6.3(a)-(c) above.

Cabinet Members

Cabinet members shall be appointed annually by the Leader of the
Council with Remits assigned by them and shall hold office on the
same basis as the Leader in 6.3(a)-(c) above.

Cabinet Support Members

The Leader of the Council may appoint other members to support
Cabinet Members in carrying out their Cabinet Remits and assign to
them particular elements of those Remits in which to engage. Such
members may attend and speak but not vote at meetings of the
Cabinet.

Member Champions
The Council may appoint Member Champions annually from among

non-Cabinet Members of the Council and assign to them Remits and
responsibilities in which to engage.

Proceedings of the Cabinet

Proceedings of the Cabinet take place in accordance with the Cabinet
Procedure Rules set out in Part 4 of this Constitution.

Responsibility for functions

The Leader will maintain the scheme of delegation and lists in Part 3
of this Constitution setting out which individual members of the
Cabinet and Council, officers or joint arrangements are for the time
being responsible for the exercise of particular Cabinet functions.
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Article 7 Scrutiny Committees
71 Terms of reference

The Council will appoint the Scrutiny Committees set out in the left
hand column of the table below to discharge the functions conferred
by section 21 of the Local Government Act 2000 or any regulations
made under section 32 of the Local Government Act 2000 in relation
to the matters set out in the right hand column of the same table.

Committee Scope

Corporate, To review the implementation of the Council’s
Infrastructure | existing policy and budget framework and ensure
and effective scrutiny of the Council's Treasury
Regulatory Management Strategy and policies and consider the
Services scope for new policies for the Council’'s use and
Scrutiny management of its resources and the discharge of
Committee its corporate and strategic services and governance

arrangements and community safety activity,
including emergency planning and the Council's
functions in the scrutiny of authorities responsible for
crime and disorder strategies.

To review the implementation of existing policies
and to consider the scope for new policies with
regard to all aspects of the discharge of the
Council’'s ‘place shaping and universal population
services’ functions concerning the environment,
economic activity and enterprise, integrated
planning and transport and community services,
including libraries, arts and cultural heritage of the
County, an integrated youth service and post 16
education & skills.

To assess the effectiveness of decisions of the
Cabinet in these areas of the Council’'s statutory
activity and relate overview and scrutiny to the
achievement of the Council’s strategic priorities and
objectives and of delivering best value in all its
activities.

To make reports and recommendations as
appropriate arising from this area of overview and

scrutiny.
Children’s To review the implementation of existing policies
Scrutiny and to consider the scope for new policies for all
Committee aspects of the discharge of the Council’s functions

concerning the provision of personal services for
children including social care, safeguarding and
special needs services, schools and learning;
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To assess the effectiveness of decisions of the
Cabinet in these areas of the Council’s statutory
activity.

To relate scrutiny to the achievement of the
Council’s strategic priorities and objectives and of
delivering best value in all its activities.

To make reports and recommendations as
appropriate arising from this area of overview and
scrutiny.

Health & Adult
Care Scrutiny
Committee

To review the implementation of existing policies
and to consider the scope for new policies for all
aspects of the discharge of the Council’s functions
concerning the provision of personal services for
adults including social care, safeguarding and
special needs services and relating to the health and
wellbeing of the people of Devon, including the
activities of the Health & Wellbeing Board, and the
development of commissioning strategies, strategic
needs assessments and, generally, to discharge its
functions in the scrutiny of any matter relating to the
planning, provision and operation of the health
service in Devon.

To assess the effectiveness of decisions of the
Cabinet in these areas of the Council’s statutory
activity.

To relate scrutiny to the achievement of the
Council’s strategic priorities and to its objectives of
promoting sustainable development and of
delivering best value in all its activities.

To make reports and recommendations as
appropriate to the County Council and may request
to the Secretary of State that a proposal be called in,
in accordance with the Local Authority (Public
Health, Health and Wellbeing Boards and Health
Scrutiny) (Amendment and Saving Provision)
Regulations 2024.

7.2 General role

Within their terms of reference Scrutiny Committees will:
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review and/or scrutinise decisions made or actions taken in
connection with the discharge of any of the Council’s functions;

make reports and/or recommendations to the full Council
and/or the Cabinet and/or any other committee in connection
with the discharge of any functions;

consider any matter affecting the area or its inhabitants; and

exercise the right to call-in for reconsideration decisions made
but not yet implemented by the Cabinet and/or other
committees.

7.3  Specific functions

(a)

(b)

Policy development and review

Scrutiny Committees may:

(i)

(ii)

(iii)

Scrutiny

assist the Council and the Cabinet in the development
of the budget and policy framework by in-depth analysis
of policy issues;

conduct research within the community and other
consultation in the analysis of policy issues and possible
options;

question members of the Cabinet, committees and
officers about their views on issues and proposals
affecting the area.

Scrutiny Committees may:

(i)

(ii)

(iii)

review and scrutinise the decisions made by and the
performance of the Cabinet, individual Cabinet
Members, other committees and officers both in relation
to individual decisions and over time;

review and scrutinise the performance of the Council in
relation to its policy objectives, performance targets
and/or particular service areas;

question members of the Cabinet and/or committees
and chief officers or responsible senior officer(s) about
their decisions and performance, whether generally in
comparison with service plans and targets over a period
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of time or in relation to particular decisions, initiatives or
projects;

(iv)  make recommendations to the Council and/or Cabinet
and/or appropriate committee arising from the outcome
of the scrutiny process;

(v) review and scrutinise the performance of other public
bodies in the area and invite reports from them by
requesting them to discuss their activities and
performance; and

(vi) question and gather evidence from any person who is

willing to respond to an invitation from a Committee to
contribute.

7.4 Proceedings of Scrutiny Committees
Scrutiny committees will conduct their proceedings in accordance

with the Scrutiny Procedure Rules set out in Part 4 of this
Constitution.

Article 8 Regulatory and other committees

8.1 Regulatory and other committees
The Council will appoint the committees set out in the list of

responsibilities for Council functions in Part 3 of this Constitution to
discharge the functions described there.

Article 9 The Standards Committee
9.1 Standards Committee

The Council will establish a Standards Committee.

9.2 Composition

The Standards Committee must be composed of at least three people
and may include at least one co-opted member.
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9.3 Role and Function

The Standards Committee will have the following roles and functions:

(@)

(b)

(c)

(d)
(e)

promoting and maintaining high standards of conduct by
councillors and co-opted members;

assisting through advice and training councillors and co-opted
members to observe the Members’ Code of Conduct;

advising the Council on the revision of the Members’ Code of
Conduct;

monitoring the operation of the Members’ Code of Conduct;

considering complaints, in consultation with an Independent
Person appointed under the provisions of the Localism 2011,
which allege breaches of the Code of Conduct by Members of
the Council;

Article 10 Area Committees

10.1 Area committees

The Council may appoint area committees as it sees fit if it is satisfied
that to do so will ensure improved service delivery in the context of
best value and more efficient, transparent and accountable decision
making.

The Council will consult relevant district, parish and town councils and
the chairs of relevant parish meetings when considering whether and
how to establish area committees.

10.2 Form, composition and function

(a)

(b)

Area committees: The Council will appoint area committees
with the membership and terms of reference set out in Part 3
of this Constitution.

Delegations: The Council and the Cabinet will include details of
the delegations to area committees in Part 3 of this
Constitution, including the functions delegated (showing which
are the responsibility of the Cabinet and which are not) any
budget devolved and any limitations on delegation.

10.3 Conflicts of interest — membership of Area Committees and
Scrutiny Committees
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(a) Conflict of interest: A member of a Scrutiny Committee which
is scrutinising specific decisions or proposals of an area
committee on which the member also serves may not speak or
vote at that Scrutiny Committee meeting unless a dispensation
to do so is given by the Standards Committee.

(b) General policy reviews: A member of a Scrutiny Committee
which is reviewing a policy relating either generally or
specifically to the remit of an area committee on which that

member also serves must declare his/her interest before the
relevant agenda item is reached but need not withdraw.

10.4 Area committees — access to information

Area committees will comply with the Access to Information Rules in
Part 4 of this Constitution.

Agendas for area committee meetings which include items

concerning functions of the Cabinet and functions which are not the
responsibility of the Cabinet will state clearly which items are which.

10.5 Cabinet members on area committees

A member of the Cabinet may serve on an area committee if
otherwise eligible to do so as a councillor.

Article 11 Joint Arrangements
11.1 Arrangements to promote well being

The Council or the Cabinet, in order to promote the economic, social
or environmental well-being of the County, may:

(a) enter into arrangements or agreements with any person or
body;

(b)  co-operate with or facilitate or co-ordinate the activities of any
person or body; and

(c) exercise on behalf of that person or body any functions of that
person or body.

11.2 Joint arrangements
(@) The Council may establish joint arrangements with one or
more local authorities to exercise functions which are not

Cabinet functions in any of the participating authorities, or to
advise the Council. Such arrangements may involve the
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appointment of a joint committee with these other local
authorities.

The Cabinet may establish joint arrangements with one or
more local authorities to exercise functions which are Cabinet
functions. Such arrangements may involve the appointment of
joint committees with these other local authorities.

Except as set out below, the Cabinet may only appoint Cabinet
members to a joint committee and those members need not
reflect the political composition of the Council as a whole.

The Cabinet may appoint members to a joint committee from
outside the Cabinet in the following circumstances:

¢ the joint committee has functions for only part of the area of
the authority and that area is smaller than two-fifths of the
authority by area or population. In such cases, the Cabinet
may appoint to the joint committee any councillor who is a
member for an electoral division which is wholly or partly
contained within the area;

e the joint committee is between a County Council and a
single District Council and relates to functions of the
Cabinet of the County Council. In such cases, the Cabinet
of the County Council may appoint to the joint committee
any councillor who is a member for an electoral division
which is wholly or partly contained within that District
Council area.

Details of any joint arrangements including any delegations to
joint committees will be found in Parts 3 and 9 of this
Constitution.

11.3 Access to information

(a)

(b)

(c)

The Access to Information Procedure Rules in Part 4 of this
Constitution apply.

If all the members of a joint committee are members of the
Cabinet in each of the participating authorities then the Council
shall respond to requests for access to information as if the
joint committee was its own Cabinet.

If the joint committee contains members who are not on the
Cabinet of any participating authority then the Access to
Information Rules in Part VA of the Local Government Act
1972 will apply.
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11.4 Delegation to and from other local authorities

(a)

(b)

(c)

The Council may delegate non-cabinet functions to another
local authority or, in certain circumstances, the Cabinet of
another local authority.

The Cabinet may delegate executive functions to another local
authority or the Cabinet of another local authority in certain
circumstances.

The decision whether or not to accept a delegation of functions
from another local authority shall be reserved to the Council.

11.5 Contracting out

The Cabinet may contract out to another body or organisation
functions which may be exercised by an officer and which are subject
to an order under section 70 of the Deregulation and Contracting Out
Act 1994, or under contracting arrangements where the contractor
acts as the Council's agent under usual contracting principles,
provided there is no delegation of the Council’s discretionary decision
making powers.

Article 12 Officers

121 Management structure

(a)

(b)

(c)

The Council may employ such staff (referred to as officers) as
it considers necessary to carry out its functions.

The oversight of the work of these officers is undertaken by a
Leadership Group comprising the Chief Executive, the
Directors for Children and Young People’s Futures, for
Integrated Adult Social Care, for Public Health, Communities
and Prosperity and for Climate Change, Environment and
Transport and the Director of Legal and Democratic Services
(Monitoring Officer), the Director of Finance and Public Value
(s1510fficer), the Director of Transformation & Business
Services and Director of People and Culture. More details of
these officers' roles can be found in Part 8 of this Constitution.

The following posts are designated as follows and have the
functions described in Articles 12.2, 12.3 and 12.4: the Chief
Executive is the Head of the Paid Service; the Director of
Children and Young People’s Futures is the Council’s statutory
Director of Children’s Services (s18 Children Act 2004); the
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Director of Integrated Adult Social Care is the Council’s
statutory Director of Adult Social Services (s6 Local Authority
Social Services Act 1970); the post of Director of Communities
and Prosperity is the Council’s statutory Director of Public
Health; the Director of Legal and Democratic Services is the
Monitoring Officer and Returning Officer and the Officer
responsible for RIPA under the Regulation of Investigatory
Powers Act and the Director of Finance and Public Value is the
Chief Finance Officer.

(d)  The Head of the Paid Service will determine and publicise a
description of the overall departmental structure of the Council
showing the management structure and deployment of officers.
This is set out at Part 8 of this Constitution.

12.2 Functions of the Head of the Paid Service

(a) Discharge of functions by the Council

The Head of the Paid Service reports to the full Council on the
manner in which the discharge of the Council’s functions is co-
ordinated and the number and grade of officers required for the
discharge of functions.

(b) Restrictions on functions
The Head of the Paid Service may not be the Monitoring

Officer but may hold the post of Chief Finance Officer if a
qualified accountant.

12.3 Functions of the Monitoring Officer

(@) The Constitution

The Monitoring Officer maintains an up-to-date version of the
Constitution and will ensure that it is widely available for
consultation by members, staff and the public.

(b) Lawfulness and fairness of decision making

After consulting with the Head of the Paid Service and the
Chief Finance Officer, the Monitoring Officer will report to the
full Council or to the Cabinet in relation to a Cabinet function, if
they consider that any proposal, decision or omission would
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give rise to unlawfulness or if any decision or omission has
given rise or may give rise to maladministration.

Such a report will have the effect of stopping the proposal or
decision being implemented until the report has been
considered.

(c) Reports

The Monitoring Officer will decide whether any report on the
agenda of the Council, the Cabinet or any other Committee
shall be defined as containing confidential or exempt
information.

(d) The Standards Committee and Conduct of Investigations

The Monitoring Officer contributes to the promotion and
maintenance of high standards of conduct within the Council
by supporting the Standards Committee in responding to and
investigating complaints about the conduct of members, in
conjunction with any Independent person appointed in
accordance with s28 of the Localism Act 2011, and officers
and make reports or recommendations in respect of them to
the Standards Committee.

(e) Proper Officer for access to information

The Monitoring Officer ensures that decisions of the Council
and the Cabinet, together with the reasons for those decisions
and relevant officer reports and background papers are made
publicly available as soon as possible.

(F) Context of Cabinet decisions

The Monitoring Officer (in consultation with the Chief Finance
Officer) advises whether decisions of the Cabinet are in
accordance with the policy and budget frameworks.

(g) Advice

The Monitoring Officer provides advice to all members of the
Council on the scope of powers and authority to take
decisions, the exercise of ‘call-in mechanisms,
maladministration, financial impropriety, probity and budget
and policy framework issues to all councillors.
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Restrictions on post

The Monitoring Officer cannot be the Chief Finance Officer or
the Head of the Paid Service.

12.4 Functions of the Chief Finance Officer

(a)

(b)

(c)

(d)

(e)

Lawfulness and financial prudence of decision making

After consulting with the Head of the Paid Service and the
Monitoring Officer, the Chief Finance Officer will report to the
full Council or to the Cabinet in relation to a Cabinet function
and the Council’s external auditor if they consider that any
proposal, decision or course of action will involve incurring
unlawful expenditure or is unlawful and is likely to cause a loss
or deficiency or if the Council is about to enter an item of
account unlawfully.

Determination of Annual Budget
The Chief Finance Officer will advise the County Council on
the robustness of estimates made for the purpose of
determining the annual budget, on the adequacy of the

proposed financial reserves and on the appropriate level of
affordable borrowing.

Administration of financial affairs

The Chief Finance Officer has responsibility for the
administration of the financial affairs of the Council.

Corporate management
The Chief Finance Officer contributes to the corporate
management of the Council, in particular through the provision
of professional financial advice.

Advice

The Chief Finance Officer provides advice on the scope of
powers and authority to take decisions, maladministration,
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(f)

financial impropriety, probity and budget and policy framework
issues to all councillors and will support and advise councillors
and officers in their respective roles.

Financial information

The Chief Finance Officer provides financial information to
members of the public, the community and the media.

12.5 Functions of the Director of Public Health

(@)

(c)

As the Director of Public Health, will ensure the Council
exercises its public health functions including but not limited to
improving and protecting public health across the County and
championing health matters throughout the County Council.

As principal adviser on health matters, advise the County
Council on all matters relating to public health: health
improvement, health protection and healthcare and such other
areas as may be prescribed.

As a Statutory Member of the Health and Wellbeing Board,
advise and contribute to the development of Joint Strategic
Needs Assessment and Joint Health and Wellbeing Strategy
and the commissioning of services.

12.6 Functions of the Scrutiny Officer

(a)
(b)

(c)

Promote the role of the Council’s Scrutiny Committees.

Provide support to the Council’s Scrutiny Committees and
members of those committees.

Provide support and guidance to all members and officers of
the Council in relation to the functions of the Council’s Scrutiny
Committees.

The Scrutiny Officer may not be:

(d)
(e)
(f)

the Head of the Council's Paid Service;
the Council’s Monitoring Officer, or

the Council's Chief Finance Officer
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12.6 Duty to provide sufficient resources to the Monitoring Officer and
Chief Finance Officer

The Council will provide the Monitoring Officer and the Chief Finance

Officer with such officers, accommodation and other resources as are
in their opinion sufficient to allow their duties to be performed.

12.7 Conduct
As well as abidance of policies as part of contractual obligation,
Officers will comply with the Officers’ Code of Conduct and the

Protocol on Officer/Member Relations set out in Part 6 of this
Constitution.

12.8 Employment
The recruitment, selection and dismissal of officers will comply with

the Chief Officer Employment Rules set out in Part 6 of this
Constitution.

Article 13 Decision Making

13.1 Responsibility for decision making
Decisions of the Council can only be made by one of the following:
(@) the full Council, the Cabinet, a statutory Committee or a
Committee established by the Cabinet with the agreement of the

Council;

(b) a member of the Cabinet or other member or officer of the Council
exercising powers specifically delegated by the Leader or Cabinet.

(c) An Officer of the Council exercising powers specifically delegated
to them by the Council.

The Council will issue and keep up to date within Part 3 of this

Constitution a record of the powers delegated in accordance with (b)
above.

13.2 Principles of decision making

All decisions of the Council will be made in accordance with the
following principles:

e The provisions of this Constitution;
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o Legqality;
¢ Financial prudence;

e The best interests of the people of Devon, with emphasis
upon their present and future wellbeing, human rights,
prosperity and environment.

13.3 Types of decision
(a)  Decisions reserved to full Council (Framework decisions).
(b)  Key decisions.

(c) Other decisions

13.4 Key Decisions

Key decisions are those which by reason of their strategic, political or
financial significance or which will have a significant effect on
communities in more than one division are to made by the full
Cabinet. This is to be cross referenced with Part 3 of the Constitution
which gives further guidance on the key decision criteria. At every
meeting the Cabinet will review the Forward Plan of forthcoming
business prepared by the Leader and determine which items are to
be defined as key decisions and the date of the meeting at which
every such decision is to be made, in line with the Cabinet Procedure
Rules.

13.5 Decision making by the full Council
Subject to Article 13.9, the Council will follow the Standing Orders set
out in Part 4 of this Constitution when considering any matter.

13.6 Decision making by the Cabinet
Subject to Article 13.9, the Cabinet will follow the Cabinet Procedure

Rules set out in Part 4 of this Constitution when considering any
matter.

13.7 Decision making by Scrutiny Committees

Scrutiny Committees will follow the Scrutiny Procedure Rules set out
in Part 4 of this Constitution when considering any matter.
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13.8 Decision making by other committees and sub-committees
established by the Council

Subiject to Article 13.9, other Council committees and sub-committees
will follow those parts of the Standing Orders set out in Part 4 of this
Constitution as apply to them.

13.9 Fairness of Council decision making

The Council, the Cabinet, n Cabinet Member, a Committee, a
councillor or an officer acting in a quasi-judicial manner or
determining/considering the civil rights and obligations or the criminal
responsibility of any person will act at all times in accordance with the
requirements of natural justice and the right to a fair trial contained in
Article 6 of the European Convention on Human Rights and will
suspend or depart from Standing Orders when advised by the
Monitoring Officer that it is necessary to do so in order to achieve this
compliance.

Article 14 Finance, Contracts and Legal Matters

14.1 Financial management
The management of the Council’s financial affairs will be conducted in
accordance with the Code of Business Conduct in Part 5 of this
Constitution.

14.2 Contracts
Every contract made by the Council will comply with the relevant

section of the Financial Regulations set out in Part 5 of this
Constitution.

14.3 Legal proceedings
The Director of Legal and Democratic Services is authorised:
(a) to institute, defend or settle any legal proceedings where such
action is necessary to give effect to decisions of the Council or

to protect the Council’s interests;

(b)  to sign any document relating to a legal action to which the
Council is or may become a party.
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14.4 Affixing the Common Seal of the Council and Signing of Contracts

The Common Seal of the Council will be kept in secure custody by
the Director of Legal and Democratic Services. A decision of the
Council, the Cabinet or any committee exercising delegated powers
will be sufficient authority for sealing any document or signing any
contract necessary to give effect to that decision. The Director of
Legal and Democratic Services is authorised:

(a) to affix the Common Seal to those documents which in his/her
opinion should be sealed;

(b) to sign any contract or document pursuant to the above;

The signing of any contract or the affixing of the Common Seal will be
attested by the Director of Legal and Democratic Services or some
other person authorised by them in writing.

14.5 Authentication of documents

All contracts entered into on behalf of the Council in the course of the
discharge of a Cabinet function or in accordance with the decision of
any other Committee shall be made in writing and, if not made under
the Seal of the Council, signed by a Chief Officer of the Council.

Article 15 Review and Revision of the Constitution

15.1 Duty to monitor and review the Constitution

The Council will appoint a Procedures Committee to monitor and
review the operation of the Constitution to ensure that the aims and
principles of the Constitution are given full effect.

15.2 Protocol for monitoring and review of Constitution by Monitoring
Officer

The Monitoring Officer will advise this Committee on the operation of
the Constitution and make recommendations for ways in which it
should be amended in order better to achieve the purposes set out in
Article 1. In undertaking this task the Monitoring Officer may:
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observe meetings of different parts of the member and officer
structure;

undertake an audit trail of a sample of decisions;

record and research issues raised by members, officers, the
public and other relevant stakeholders; and

compare the Council's practices with those in other
comparable authorities or national examples of best practice.

15.3 Changes to the Constitution

(a)

(b)

Changes to the Constitution will only be approved by the full
Council after consideration of a proposal by the Procedures
Committee except that:

(i) the Monitoring Officer shall be responsible without such
reference for routine updating necessary to reflect
legislative requirements and the decisions of the Council;

(i) the Leader of the Council shall be responsible for
updating the scheme of delegation to members and officers
set out at Part 3 of the Constitution, relating only to those
functions that are the responsibility of the Cabinet, upon
the recommendation of the Monitoring Officer in line with
Article 6.9

If a change from a Leader and Cabinet form of executive to
alternative arrangements is contemplated, the Council must
take reasonable steps to consult with local electors and other
interested persons in the area when drawing up proposals.

Article 16 Suspension, Interpretation and Publication of the

Constitution

16.1 Suspension of the Constitution

(a)

Limit to suspension.

The Articles of this Constitution may not be suspended. Any
rule set out in Part 4 may be suspended by the full Council to
the extent permitted within those Rules and the law provided
that this suspension is not inconsistent with the Constitution.
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(b)

Procedure to suspend.

Subject to Article 13.9, a motion to suspend any rules in Part 4
will not be moved without notice at a meeting of the full Council
unless at least one half of the whole number of councillors are
present. The extent and duration of suspension will be
proportionate to the result to be achieved, taking account of
the purposes of the Constitution set out in Article 1.

16.2 Interpretation

The ruling of the Chair of Council as to the interpretation or
application of this Constitution shall not be challenged at any meeting
of the Council. Any such ruling will have regard to the purposes of this
Constitution contained in Article 1.

16.3 Publication

The Monitoring Officer will:

(a)

(b)

(c)

send a copy of this Constitution to each Member of the Council
upon delivery to them of that member's declaration of
acceptance of office on first election to the Council, providing a
hard copy where requested;

ensure that copies are available for inspection at council
offices (County Hall and Taw View) and can be purchased by
members of the local press and the public on payment of a
reasonable fee;

ensure that the summary in Part 1 of the Constitution is made
widely available within the county and is updated as
necessary.

Schedule 1: Description of Executive Arrangements

The following parts of this Constitution constitute the Council’'s Executive
arrangements:

Article 7 (Scrutiny Committees) and the Scrutiny Procedure Rules;
Article 8 (The Cabinet) and the Cabinet Procedure Rules;
Article 10 (Area Committees) and Part 9;

Article 11 (Joint arrangements) and Part 9;
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e Article 13 (Decision making) and the Access to Information Procedure
Rules;

e Part 3 (Responsibility for Functions).
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PART 3 RESPONSIBILITY FOR FUNCTIONS

[Introductory/Explanatory Note

The Local Authorities (Functions & Responsibilities) (England) Regulations
2000, as amended from time to time, set down in law those functions of a
Council which may or may not be the responsibility of that Council’s Executive
(or Cabinet).

Under the Local Government Act 2000 the majority of a Council’s decision
making must be carried out by or through that Council's Cabinet. A Cabinet
may delegate or allocate any of its functions to an individual Cabinet Member, a
Committee of the Cabinet or an Officer. The Act does not however allow other
Committees or Members to take those decisions.

The full Council must retain certain powers (e.g. setting the Council Tax/Budget
and approving strategic plans.

There is, in addition, a range of decisions that must be taken relating to certain
‘regulatory functions’ - which deal with the activities of or impact upon
individuals (e.g. Planning, Licensing, Pensions and Remuneration) - and a
Council has to appoint Committees to deal with those. A Council may also
appoint other Committees for specified purposes to advise the Cabinet or
Council on the exercise of its functions.

A County Council must also appoint at least one Overview/Scrutiny Committee
to specifically 'hold the Cabinet to account' (i.e. to monitor and review a
Cabinet’s decisions) and generally to review a Council’s existing policies and
examine the scope for new policies for that Council’s use and management of
its resources. It must also establish a Health & Wellbeing Board which, like a
Cabinet, has direct responsibility - on behalf of the Council — for making sure all
health, social care and public health providers (e.g. NHS, Social Care
Providers, Clinical Commissioning Groups, District Councils and other public
sector bodies) work together to deliver those services effectively.

The Regulations referred to above also list a number of ‘local choice’ functions
that need not be carried out by a Council’s Cabinet; where a Council is free to
choose how they are to be classed - as either ‘executive’ (i.e. dealt with by the
Cabinet) or ‘non-executive’ (dealt with by another Committee). A Council’s
Scheme of Delegation must show how and where the Council has decided that
such ‘local choice’ functions should be dealt with.

Devon County Council has appointed a Cabinet, a Health & Wellbeing Board
and a number of Regulatory, Scrutiny and other Committees listed below to
exercise those executive, non-executive and local choice functions as shown in
paragraphs 2-7 below and in the more detailed terms of reference of those
committees set out at paragraph 9 below. Any functions not otherwise specified
fall within the responsibility of the Cabinet].
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The functions of the full Council shall be those set out in Article 4.

The functions of the Cabinet shall be all those functions not reserved to
the full Council in Article 4 or specified in Schedules 1 and 2 of the Local
Authorities (Functions and Responsibilities) (England) Order 2000, as
amended, to be dealt with by or delegated to a Committee, as set out in
more detail in the Terms of Reference below; the Cabinet shall
accordingly discharge the remaining ‘local choice’ functions contained in
the Schedule 2 referred to above, as follows:

Function

Limitation

Any function under a local Act
other than a function specified
or referred to in Regulation 2 of
the Local Authorities (Functions
and Responsibilities) (England)
Order 2000 or Schedule 2
thereof.

Excepting determination of the
budget and policy framework and any
other constitutional and quasi-
legislative functions and any functions
which involve either determining an
application from a person for a
licence, approval, consent,
permission or registration or direct
regulation of a person (except in case
where there is only limited discretion
in the discharge of the function)
together with any related enforcement
action (including prosecution).

Obtaining the particulars of
persons interested in land under
s16 of the Local Government
(Misc. Provisions Act 1976

None

Making agreements for the

execution of highways works

None

Making agreements with other
local authorities for placing staff
at the disposal of those other
authorities.

None

21

The Cabinet shall be responsible for the development and

approval of any policy, strategy, operating procedure or criteria
and/or plan of the Council within and to deliver the budget and

policy framework approved by the County Council under Article 4.

2.2

Responsibility for the functions of the Cabinet shall be assigned by

the Leader of the Council to the individual members of the Cabinet
(Cabinet Members) working collegiately with the Cabinet remits
set out for the time being in Paragraph 8.0 below to ensure the
integrated delivery of services. The names and addresses of
current members of the Cabinet, the divisions they represent and
the remits they have been assigned are contained in a Register
maintained by the Chief Executive.
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The functions of the Council not discharged by the Cabinet in
accordance with Paragraph 2 shall be the responsibility of the following
Committees:

Appeals Committee

Appeals (Chief Officer) Committee

Appointments, Remuneration and Chief Officer Conduct
Committee

Audit Committee

Development Management Committee

Health & Wellbeing Board

Investment and Pension Fund Committee

Locality (County) Committees (one for each District Council area)
Personnel Partnership and Personnel Panel

Procedures Committee

Public Rights of Way Committee

Standards Committee

The Terms of Reference of these Committees and any Committees of
the Cabinet are set out in Paragraph 9.0.

Personnel matters — save those issues dealt with by the Appointments,
Remuneration and Chief Officer Conduct Committee — shall be dealt with
by a Personnel Partnership (comprising an equal number of elected
members and staff representatives with the Chairing alternating annually
between a Member and a staff representative) and a Personnel Panel.
The terms of reference for both are set out in paragraph 9.

The functions of Scrutiny Committees are as set below and out in Article
7 and in the Council’s Scrutiny Procedure Rules.

The Cabinet will be responsible for the discharge of all the functions of
the Council under Education and Social Services legislation and in its
capacity as Highway Authority (other than those exercised by the Public
Rights of Way Committee), County Planning Authority (other than the
determination of planning applications), Waste Disposal Authority, Public
Transport Authority and Traffic Authority, Corporate Public Health and
health and wellbeing duties and for all its statutory duties, including the
exercise of relevant powers not specifically delegated by the Council to
other Committees.

6.1  The Cabinet shall arrange for the discharge of certain of its
functions by the following Committees of the Cabinet:

1) the management and development of the County Farms

Estate, by the Farms Estate Committee, within the general
strategy, policies and operating procedures of the Council;
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2) those responsibilities for highways set out in paragraph 9.16
below by area Highways and Traffic Orders Committees;

In particular the Cabinet will:

1) participate in the annual budgetary process in accordance with the
budget framework and keep under review the Council’s treasury
management policies and practices;

2) direct the Council’s economic regeneration activities;

3) provide advice in the development of strategic, waste and minerals
planning;

4) establish policies and procedures relating to the Council’s property;
5) address issues of importance or public concern to the County;

6) consider references from Scrutiny Committees, Locality (County)
Committees and Highways and Traffic Orders Committees;

7) receive the minutes of other Committees referred to at 6.1 above;

8) approve Local Impact Reports relating to applications for
development consent in respect of nationally significant infrastructure
projects (commonly referred to as major infrastructure projects) as set
out in Section Four of this Part of the Constitution.

The responsibilities of the Cabinet shall be divided into the following
Remits. Cabinet Members will also exercise regular budget monitoring of
the resources allocated by the Council for those purposes, seek to
achieve best value in the services for which they are responsible and
have regard to the Council's policies and strategic objectives with respect
to sustainability and health and wellbeing generally, to achieve the co-
ordinated management of the Council’s plans and policies and the
integrated delivery of services for the people of Devon. Where elements
of these Remits overlap with another, Cabinet Members will exercise
their responsibilities jointly, particularly in respect of identifying the future
delivery and direction of services.

8.1 Policy, Corporate and Asset Management

Responsibility for the overall strategic direction and the development of
external relations and partnerships including Team Devon, and oversight
of the formulation and coordination of corporate planning and policy
development within the Council’s Policy and Budget Framework and, in
particular, the oversight of its governance and external affairs
arrangements.
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Also responsible for the management of the Council’s property, the use
of its assets and the development of its estates, including the schools’
and education property portfolio and the Farms Estate.

8.2 Integrated Adult Social Care & Health

Responsibility (a) as Lead Member for Integrated Adult Social Care for
the discharge of all the Council’s statutory functions, powers and duties
under Social Services legislation and all the functions of the Council
which relate to the care and welfare of adults and those entering
adulthood, including those with additional needs, the commissioning of
integrated social care and health services for those in need; adult
protection and harm reduction services and the provision of services for
families with most complex needs and support for careers and (b) for
fulfilling the Council’s statutory lead role in relation to the Council’s
Health & Wellbeing Board.

8.3 Children’s Services and Schools

Responsibility as Lead Member for Children’s Services, for the discharge
of all the Council’s statutory functions, powers and duties in relation to
children’s social care and education and learning (excluding SEND): this
to include the Council’s functions as local education authority particularly
in respect of schools, provision of learning services, strategic
commissioning of integrated services for children & young people, school
planning, school transport and early years services; for child protection
and harm reduction services, the Youth Offending Service, children in
care and support for young carers: having regard to the Council’s
strategic objectives and working collegiately to secure the future delivery
and direction of these services.

Cabinet liaison for co-ordinated management of the Council’s plans and
policies and the integrated delivery of services for the people of Exeter
by the County Council and partner organisations acting as the Cabinet
proponent for advancing the needs of and aspirations of the County’s
Capital City.

8.4 Children's SEND Improvement Services

Responsibility as Lead Member for Children's Special Educational Needs
and Disabilities (SEND) and Inclusion Services, for the strategic direction
and discharge of the Council’s statutory functions, powers and duties in
respect of services and support to children with special educational
needs and disabilities. This includes assessment, provision and the
commissioning of services relating to SEND: having regard to the
Council’s strategic objectives and working collegiately to secure the
future delivery and direction of these services.
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8.5 Climate Change, Environment and Transport

Responsible for the Council’s commitment to Climate Change and the
principles of the Devon Climate Declaration, in particular carbon
reduction and working in partnership with public, private and voluntary
organisations to achieve its objectives.

Responsibility for strategic and infrastructure planning generally and for
the provision of transport services in the community, for coast protection
planning and for those Council services which safeguard individuals in
the community and enhance their quality of life including countryside
management, heritage, biodiversity and conservation.

Responsibility for delivering the Council’s major infrastructure schemes
including all transportation links and the children's and adults services,
highways, environment and corporate capital programmes, in
cooperation with other Cabinet Members, integrating resources and
utilising external partner relationships, and for the discharge of the
Councils functions relating to public transport and other energy-related
issues: having regard to the Council’s strategic objectives and working
collegiately to secure the future delivery and direction of services.

8.6 Economic Recovery and Skills

Responsibility for the progression and promotion of economic recovery
and development of the County; the encouragement of employment
through regeneration and investment; fulfilling the Council’s lead role
relating to the provision of post-16 education, training and skills for
employment in schools, colleges and other settings and for the provision
of trading standards and consumer protection: having regard to the
Council’s strategic objectives and working collegiately to secure the
future delivery and direction of services.

Also responsible for fulfilling the Council’s role in relation to Local
Enterprise Partnerships (LEPs).

8.7 Finance

Responsible for and the oversight of the Council’s finances, annual
budget setting, medium and long term financial planning, monitoring of
expenditure, year-end closure of accounts and Treasury Management
activities, to achieve value for money in the delivery of Council services.

8.8 Highway Management
Responsibility for the discharge of the Council’'s powers and duties as a
Highway Authority, taking particular account of road safety requirements

and asset management of the county highway network and for the
implementation of a Local Transport Plan including the provision of cycle
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routes; having regard to the Council’s strategic objectives and working
collegiately to secure the future delivery and direction of services.

8.9 Organisational Development, @ Workforce @&  Digital
Transformation

Responsibility for co-ordinating the management of organisational
development and digital transformation in the Council to secure effective
Council wide transformational outcomes for the benefit of citizens and
communities including digital inclusion and digital skills.

Responsibility for the continuous improvement of performance and risk
management across the Council, for all workforce issues which fall
outside the remit of the Personnel Partnership, the development of the
Council’s digital and technology platforms, Procurement systems and
procedures, oversight of the Council's legal and communications
services, including Freedom of Information, customer service
arrangements and access to services by users and clients.

8.10 Public Health, Communities and Equality

Responsibility for the discharge of the Council’s public health functions
and health protection and promoting the health and wellbeing of the
public and also responsible for those Council services which safeguard
individuals in the community and enhance their quality of life: in particular
local flooding, waste management including recycling, community safety,
food insecurity, financial hardship and other community inequalities,
emergency planning and gypsies and travellers.

This includes collaborating with and supporting other public sector
bodies, voluntary and community organisations to develop relationships
for mutual advantage and community gain, working together for the
benefit of people and communities in Devon.

Responsible for the Council’s statutory duties and responsibilities in
relation to equality, diversity and inclusion together with its own equality
policies and objectives.

Responsible also for the Registration Service and for the provision of a
basic adult learning services, a library and archives service and support
for the arts and for the discharge of all the Council’s statutory functions,
powers and duties in relation to the

provision of youth services.

Responsible for the Armed Forces Covenant and initiatives thereunder.
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8.1  Advisory Groups

8.1.1 From time to time, the Council may appoint Advisory
Groups to advise and assist Cabinet Members in carrying
out their duties, for example, to initiate the review and
development of policies or discuss major issues prior to
consideration by the Cabinet.

8.1.2 Where the Council has decided not to appoint Advisory
Groups an Cabinet Member shall, nonetheless, have the
right to convene, on an ad hoc basis and at his/her
discretion, a small representative group of members of the
council (i.e. all party) to assist them with particular issues or
matters.

8.1.3 It is the Cabinet Member's prerogative to convene such
meetings and frame the agenda. These Groups are not
decision-making bodies and will not therefore be held in
public. Administrative support will be provided by the
appropriate Head of Service including, inter alia, co-
ordinating arrangements and preparing and circulating
relevant papers and notes of the meeting, which shall be
available to all members of the Council. Meetings must be
fixed as far in advance as possible and shown in the
Council’s calendar of meetings and on the internet to avoid
potential clashes and to give Members as much notice as
possible.

Commiittees

9.1 Health & Wellbeing Board

To exercise the functions of the Council to:

ensure the delivery of improved health and wellbeing outcomes for the
population of Devon, with a specific focus on reducing inequalities;

promote the integration of health, social care and public health, through
partnership working with the NHS, Social Care Providers, District
Councils and other public sector bodies;

promote an integrated health improvement approach to public health
service provision, and to;

provide a local governance structure for the local planning of and
accountability for all health and wellbeing related services to individual
adults and young people and families working with strategic alliances,
partnerships or national or local initiatives not identified hereunder which
may impact on the commissioning or provision of services
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assess the needs and assets of the local population and lead the
development of the statutory Devon Joint Strategic Needs Assessment
(JSNA) in partnership with Clinical Commissioning Groups

similarly, produce and update a Devon Joint Health and Wellbeing
Strategy to provide a strategic framework to meet the needs identified in
the JSNA

promote joint and joined-up commissioning and pooled budget
arrangements, where that makes sense as a means of promoting
integration and partnership working across areas

ensure that all commissioning plans and policies reflect the health and
wellbeing priorities identified through the joint needs assessment process

to receive regular reports from the Devon, Plymouth & Torbay Health
Protection Committee, the Devon Children Young People’s & Families
Alliance, the Devon Children’s and Adults Safeguarding Boards,
Healthwatch Devon and other stakeholders, as required.

Scrutiny Committees
(see also Article 7 and Table 1 of the Council’s Scrutiny Procedure Rules)

9.2 Corporate, Infrastructure and Regulatory Services Scrutiny
Committee

1) To review the implementation of the Council’s existing policy and
budget framework and ensure effective scrutiny of the Council’s
Treasury Management Strategy and policies and consider the scope
for new policies for the Council’'s use and management of its
resources and the discharge of its corporate and strategic services
and governance arrangements and community safety activity,
including emergency planning and the Council’s functions in the
scrutiny of authorities responsible for crime and disorder strategies;

2) To review the implementation of existing policies and to consider the
scope for new policies with regard to all aspects of the discharge of
the Council’s ‘place shaping and universal population services’
functions concerning the environment, economic activity and
enterprise, integrated planning and transport and community
services, including libraries, arts and cultural heritage of the County,
an integrated youth service and post 16 education & skills;

3) To assess the effectiveness of decisions of the Cabinet in these
areas of the Council’s statutory activity and relate overview and
scrutiny to the achievement of the Council’s strategic priorities and
objectives and of delivering best value in all its activities;
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4) To make reports and recommendations as appropriate arising from
this area of overview and scrutiny.

9.3 Children’s Scrutiny Committee

1) To review the implementation of existing policies and to consider the
scope for new policies for all aspects of the discharge of the Council’s
functions concerning the provision of personal services for children
including social care, safeguarding and special needs services,
schools and learning;

2) To assess the effectiveness of decisions of the Cabinet in these
areas of the Council’s statutory activity;

3) To relate scrutiny to the achievement of the Council’s strategic
priorities and objectives and of delivering best value in all its activities;

4) To make reports and recommendations as appropriate arising from
this area of overview and scrutiny.

9.4 Health & Adult Care Scrutiny Committee

1) To review the implementation of existing policies and to consider the
scope for new policies for all aspects of the discharge of the Council’s
functions concerning the provision of personal services for adults
including social care, safeguarding and special needs services and
relating to the health and wellbeing of the people of Devon, including
the activities of the Health & Wellbeing Board, and the development
of commissioning strategies, strategic needs assessments and,
generally, to discharge its functions in the scrutiny of any matter
relating to the planning, provision and operation of the health service
in Devon;

2) To assess the effectiveness of decisions of the Cabinet in these
areas of the Council’s statutory activity;

3) To relate scrutiny to the achievement of the Council’s strategic
priorities and to its objectives of promoting sustainable development
and of delivering best value in all its activities;

4) To make reports and recommendations as appropriate to the County
Council and may request to the Secretary of State that a proposal be
called in, in accordance with the Local Authority (Public Health,
Health and Wellbeing Boards and Health Scrutiny) (Amendment and
Saving Provision) Regulations 2024.
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Regulatory Committees

(exercising executive, non-executive and/or local choice functions set out
hereunder, in line with paragraph 2 above)

9.5 Investment & Pension Fund Committee

To discharge the duties of the Council as Administering Authority of the
Pension Fund, review and approve the annual statement of accounts of
the Devon Pension Fund, consider whether appropriate accounting
policies have been followed and whether there are concerns arising from
the financial statements or from any audit that need to be brought to the
attention of the Council. To review and approve the annual statement of
the Pension Fund accounts. To exercise the powers and duties of the
County Council as a shareholder of any vehicle established to manage
the Council’s Investment and Pension Funds.

9.6 Devon Pension Board

To assist the Administering Authority (the County Council) for the Devon
Pension Fund (LGPS) Fund in securing compliance with any Legislation
and Statutory Regulation relating to the governance and administration of
the Local Government Pension Scheme or any requirements imposed by
the Regulator in relation thereto, to ensure the effective and efficient
governance and administration of the LGPS.

9.7 Appointments, Remuneration and Chief Officer Conduct
Committee

To make recommendations, as appropriate, to the Council on the
discharge of its duties in relation to:

a) the appointment, remuneration and conditions of service of all
substantive Director and Heads of Service posts, including the Head
of Paid Service, Director of Finance and Public Value (Chief Finance
Officer), and Director of Legal and Democratic Services (Monitoring
Officer), in line with the Council’s Pay Policy Statement.

b) Appointments to the post of Director of Public Health are jointly made
(Local Authority and Secretary of State) and must comply with the
relevant statutory guidance, therefore both the process and
composition of the Committee will reflect that guidance accordingly.

c) Appointments by Local Authorities to the post of Coroner (including
terms and conditions) must be in line with the Coroners and Justice
Act 2009 and relevant guidance, thereby requiring the consent of the
Chief Coroner and the Lord Chancellor of any appointment.
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d) any reports from the Chief Executive in relation to a change in the
manner in which the discharge of the Council’s functions is co-
ordinated and the number and grades of officers;

e) the dismissal of Officers in line with the Council’'s Chief Officer
Employment Procedure Rules and Disciplinary and Dismissal Policy

for Chief Officers / Directors and Heads of Service

1

f) the terms in the event of the cessation of employment of Officers at
(a) above;

To discharge the duties of the Council and determine, as
appropriate, any disciplinary matters short of dismissal in
relation to those Senior Officers at (a) above governed by and
in accordance with the Council’s Chief Officer Employment
Procedure Rules and Disciplinary and Dismissal Policy for
Chief Officers / Directors and Heads of Service.

To review annually (or as otherwise determined) and
recommend to the County Council the adoption of the Pay
Policy Statement and Chief Officer Employment Procedure
Rules set out at Part 6 of this Constitution.

The Chair of the Committee (Leader of the Council) shall have
delegated to them, in consultation with the Deputy Leader of
the Council, the power to suspend a Protected Officer
immediately in an emergency if an exceptional situation arises
whereby allegations of misconduct are such that the Officer’s
remaining presence at work poses a serious risk to the health
and safety of others or the resources, information or reputation
of the Authority.

g) The consideration of Special Severance Payments over £100,000
and to make appropriate recommendations to Council.2

1 (An Independent Panel comprised of at least two independent persons
appointed by the Council, for the purposes of the Council Members’
conduct regime under section 28(7) of the Localism Act 2011 can review
a recommendation of the Appointments, Remuneration and Chief Officer
Conduct Committee proposing dismissal of the Chief Executive and any
representations made by the Chief Executive).

2 (For any Special Severance Payment to the Head of Paid Service
(Chief Executive), the Appointments, Remuneration and Chief Officer
Conduct Committee recommendation would need to be ratified and
approved by two Independent Persons (already appointed for the
purposes of the Council Members’ conduct regime under section 28(7) of
the Localism Act 2011).).
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9.8 Appeals (Chief Officer) Committee

To discharge, on behalf of the Council, the following duties:

Hearing an appeal of a Chief Executive / Protected Officer against action
taken by the Appointments, Remuneration and Chief Officer Conduct
Committee on Sanctions (except for dismissal).

b) Consideration of an Investigation Report and any other relevant
information considered by the Appointments, Remuneration and Chief
Officer Conduct Committee.

(a) Listening to the Chief Executive/Protected Officer who have the
opportunity to state their case in person.

(b) Giving careful consideration to these matters and conduct any further
investigation it considers necessary to reach a decision.

(c) Deciding whether to;

e confirm the sanction of the Appointments, Remuneration and
Chief Officer Conduct Committee;

e impose no sanction; or

e impose a lesser sanction.

(The decision of the Appeals Committee is final).

9.9 Development Management Committee

To discharge the functions of the Council as County Planning Authority:

1) by determining planning applications relating to minerals, waste
disposal and the Council’s own development proposals;

2) by dealing with other matters relating to town and country planning
legislation;

and any other (non-executive or local choice) functions not reserved to
the full Council in Article 4 or specified in Schedules 1 and 2 of the Local
Authorities (Functions and Responsibilities) (England) Order 2000, as
amended, or to be discharged by the Cabinet or other Committee, as set
out in the Council’s Scheme of Delegation (see Introductory/Explanatory
Note);

To oversee the production of the County Council’s Minerals and Waste
Plans, subject to approval at formal stages by the Cabinet and County
Council, and to prepare and approve all other documents forming part of
the County Council’s Minerals and Waste Development Framework.
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[A mechanism by which in certain circumstances an appeal against a
decision by this Committee to refuse planning consent for proposed
County Council development is set out in Section 3 of this Part of the
Constitution. The Development Management Protocol adopted by the
County Council is set out at Part 4 of this Constitution].

[Arrangements for responding to nationally significant infrastructure
projects (commonly referred to as major infrastructure projects) are set
out in Section Four of this Part of the Constitution].

9.10 Audit Committee

Audit Activity

To consider the Head of Internal Audit’s annual report and opinion, and a
summary of internal audit activity (actual and proposed) and the level of
assurance it can give over the Council’'s corporate governance
arrangements.

To consider summaries of specific internal audit reports as requested.

To consider reports dealing with the management and performance of
the providers of internal audit services.

To consider a report from internal audit on agreed recommendations not
implemented within a reasonable timescale.

To consider the external auditor’'s annual letter, relevant reports, and the
report to those charged with governance.
To consider specific reports as agreed with the external auditor.

To comment on the scope and depth of external audit work and to
ensure it gives value for money.

To liaise with the Audit Commission (or any successor body) over the
appointment of the Council’s external auditor.

To commission work from internal and external audit.

Regulatory Framework

To make recommendations as appropriate to the Standards Committee
and the Procedures Committee in respect of contract procedure rules,
financial regulations, codes of conduct and behaviour, whistleblowing

policies and the Council’s internal complaints procedure.

To monitor the effective development and operation of risk management
and corporate governance in the Council.

Page 49



ltem 3b

To oversee the production of the Council's Annual Governance
Statement and to recommend its adoption.

To consider the Council’s arrangements for corporate governance and
agreeing necessary actions to ensure compliance with best practice.

To consider the Council’s compliance with its own and other published
standards and controls.

Accounts

To review and approve the annual statement of accounts; specifically, to
consider whether appropriate accounting policies have been followed
and whether there are concerns arising from the financial statements or
from the audit that need to be brought to the attention of the Council.

To consider the external auditor's report to those charged with
governance on issues arising from the audit of the accounts.

Other Committees

9.11 Appeals Committee

To determine appeals from parents arising from the application of
Council policies relating to the provision of school transport and appeals
from students arising from the application of Council policies relating to
the payment of educational grants and awards.

9.12 Procedures Committee

To keep under review all matters relating to the governance of the
Council including the operation of its Constitution, its Standing Orders,
conventions, working practices and calendar of meetings; to oversee its
civic arrangements and programmes for member development/training
and to make recommendations to the Council on its Scheme of
Members' Allowances.

9.13 Public Rights of Way Committee

To discharge all the Council’s statutory functions relating to the mapping,
protection, improvement and variation of the public rights of way network
and unsurfaced roads;

To determine issues relating to the registration of village greens or the
assertion of other public rights of access to land in the county.
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9.14 Standards Committee

1) The role of the Council’s Standards Committee referred to at Article 9
is further defined as follows:

2) To advise the County Council on the adoption of a local Members’
Code of Conduct with any appropriate local provisions and on its
subsequent monitoring and updating.

3) To implement a local Code of Conduct and promote and maintain
highest standards of conduct including the training of members and
officers.

4) To advise members as to the declaration of interests and the grant of
dispensations where appropriate to allow members to participate in
matters in which they have interests.

5) To supervise the Registers of Members’ and Officers’ Interests and of
politically restricted officers.

6) To oversee the Council’s policy on the Proper Conduct of Business.

7) To keep up to date the Council's Code of Practice on relations
between members and officers.

8) To be responsible for the Council’s procedures for investigating and
responding to complaints.

9) To adopt contract conditions to apply the Council’s complaints
procedure to contractors.

10)To approve a Local Planning Code.

11)To consider Findings of Maladministration by the Local Government
Ombudsman.

12)To undertake such other functions as may be determined by the
County Council.

9.15 Personnel Partnership

To act as the forum for discussion of employee relations matters which
form part of the County Council’'s Strategic Plan and any national
initiatives which may impact on the Council and its employees in line with
the agreed Partnership Constitution:

Provided that it shall not consider matters relating to individual
employees (such as discipline, grievance, promotion or capability) and/or
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any matters relating to a Directorate which have not been fully
considered by the relevant Joint Consultative Committee.

To seek to resolve issues referred to it by the Corporate Forum.

To seek to reach agreement through consensus, acknowledging that
where such consensus cannot be achieved the matter shall be referred
to the Cabinet for consideration and determination by the Council
thereafter.

9.16 Personnel Panel

To determine appeals under the Council’'s appeals procedures, as
appropriate.

9.17 Highways and Traffic Orders Committees

Within the general strategy, polices and operating procedures of the
Council to exercise the following powers of the Highway Authority
delegated by the Cabinet:

1) To develop, approve details and monitor and implement the Statutory
Devon Local Transport Plan local area improvement programmes, up
to a value [works costs] of £250,000.

2) To approve details and implement improvement schemes from the
Statutory Devon Local Transport Plan, countywide, sub-regional and
local safety scheme programmes, up to a value [works costs] of
£250,000.

3) To approve details and implement Traffic Regulation Orders, and
schemes for the control of parking on the highway and to be involved
in the development of proposals for park and ride schemes.

4) To comment on proposals by third parties to stop up or divert
highways and stop up private means of highway access.

5) To control the use of highways by the granting of consents,
approvals, licences, minor property rights in connection with
operations, uses or activities on, under, over or adjacent to the
highway.

6) To ensure the effectiveness of the maintenance of highways, bridges
and street lighting.

7) To consider and approve proposals for the making up of private
streets.
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8) To maintain an overview on issues relating to repeated obstruction of
the highway and advise when action to enforce public rights of way
may be considered appropriate.

9) To approve the establishment or deletion of school crossing patrol
sites, within the criteria and budget defined by the Council.

10)To approve the revocation of New Street Orders.

11)To approve applications to the Magistrates' Court for the stopping-up
or diversion of a public highway.

12)To make all the Orders required to implement a highway or
transportation scheme approved by the Cabinet recognising that if,
following public advertisement of such an Order, a HATOC has
concerns about a proposal it should refer it to the Cabinet for final
determination.

13)To make Gateway Orders under the Clean Neighbourhood Act 2005.

9.18 Locality (County) Committees (one for each District Council
area)

1) To receive briefings from and discuss with the relevant Locality
Development Officer (who will act as Lead Officer to the Committee)
and with other officers as necessary specific service and community
issues and projects within the district and to make recommendations
to the Cabinet on appropriate action.

2) To improve information and communication with the public about its
access to County Council services in the area and to monitor its
performance in the delivery of these services.

3) To develop and ensure effective partnership working with the City,
District or Borough Council (as the case may be) and other partners
in the discharge of local functions.

4) To undertake any additional responsibilities and allocate budgets
which may be delegated by the Cabinet from time to time.

5) To consider, if required, any grant or award proposed by individual
members from locality budget funds allocated by the Cabinet in line
with the Locality Budget Operating Principles set out at Section Four
hereunder.

6) To express a vision for the areas reflecting cohesion principles and
community views, demonstrate understanding of the make-up of the
community and champion the participation of under-represented
groups and promote integration of different groups.
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7) To administer those educational trusts in the Committee’s area for
which the County Council is Trustee.
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Section Two — Scheme of Delegation

10.0 Delegation of Cabinet Functions

10.1

10.2

10.3

10.4

10.5

Key Decisions

In accordance with Article 13.4 the Leader, after consultation with
Cabinet Members and Officers, will table at every meeting of the
Cabinet a list of what they consider are key decisions and once
this list has been approved such decisions shall not be taken other
than by the full Cabinet.

Devon County Council Defines a Key Decision as

* any decision which would result in the closure of an amenity,
externalisation or total withdrawal of a service;

* any decision in accordance with the Council’'s Financial
Regulations (Part 9), involving financial expenditure of
£1,000,000 or above, with the exception of operational
expenditure by the Chief Executive identified within the
approved budget and policy framework;

* any proposal to change the policy framework;

 any proposal which would have a significant effect on
communities living or working in an area comprising two or
more electoral divisions, unless this falls under the delegation
or terms of reference of another Committee of the Council;

* any contract (or programme) which: exceeds an annual value
of £1 million; and

» proposes significant changes to the Constitution Together with
any other decision which the Monitoring Officer in consultation
with the Leader and Head of Paid Service considers to be a
key decision within the Regulations.

If Key Decisions are to be discussed with Council officers at a
meeting of the Cabinet, the meeting will be open for the public to
attend except where matters of a confidential or exempt nature are
to be discussed.

The Cabinet has to make decisions which are in line with the
Council’'s budget and policy framework. If it considers that a
decision is required which is outside the budget or policy
framework, it must refer the matter to the whole Council for a
decision.”
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11.0 Delegation to Cabinet Members

10.1

10.2

10.3

10.4

10.5

10.6

10.7

Under the Local Government Act 2000, the Cabinet may delegate
any of its functions to an individual Member of the Cabinet and the
individual Member shall make decisions only in accordance with
the guidance below.

A Cabinet Member may take any decision other than a key
decision which is both within their remit (as set out in Paragraph
8.0 above) and within the policy and budget framework in Part 4 of
the Constitution. An individual Member exercising their decision-
making power shall not make any decision which the Cabinet
would not be able to make either under legislation or under the
Council’s Constitution. No decision should be made, or which is
not within budget, or a decision on a function which is reserved to
the Council.

Two or more Cabinet Members may jointly agree to make a
decision which is within their collective remits.

If a Cabinet Member has a Disclosable Personal Interest in any
matter which is the subject of a proposed decision or is absent or
otherwise unavailable to act the Leader or the Deputy Leader in
the absence of the Leader may exercise all the powers delegated
to that Member in paragraph 11.1.

10.4.1 If a Cabinet Member has a conflict of interest (within the
meaning described in the Cabinet Procedure Rules) in any
matter which is the subject of a proposed decision by them
then they may seek a dispensation from the Council’s
Monitoring Officer to remove that disability or the Leader or
the Deputy Leader may exercise the powers delegated to
that Member.

Before taking any decision under this delegation the officer dealing
with the decision shall send the Report to the relevant Cabinet
Member, the Chief Executive, the Monitoring Officer and Section
151 Officer and any Member whose division is particularly affected
by that decision. They shall also arrange for a copy of the report to
be made available to the Chair of the relevant Scrutiny Committee.

Any of the above persons may make written comments to the
Member who is due to make the decision before the five working
days has expired, copied to the Officer who wrote the report.

The above procedure shall not apply where the decision being
taken is urgent, i.e., where any delay would seriously prejudice the
Council’s or the public interest. The Chair of the relevant Scrutiny
Committee or the Head of the Paid Service must agree both that
the decision proposed is reasonable in all the circumstances and
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to it being treated as a matter of urgency. The record of the
decision shall state the reasons(s) for urgency.

The Report template must set out:

10.8.1 the decision to be taken.

10.8.2 any publicity or consultation requirements (either before or
after the decision is made) in respect of the decision,
either under legislation or under Council policy or any
which is considered appropriate and the outcome of those
consultations.

10.8.3 the facts upon which any decision must be based.

10.8.4 any legislative requirements, including: the Public Sector
Equality duty.

10.8.5 staffing and financial implications.

10.8.6 any implications for any other areas of the Council's
activities.

10.8.7 any relevant national or regional guidance.

10.8.8 any Council policy relating to the issue, including
sustainability issues.

10.8.9 the Cabinet Portfolio within which the issue falls and
details of any interest or conflict of interest and / or any
dispensation.

10.8.10 any Divisions which are particularly affected by the issue
and confirmation the Local Member has been informed of
proposal.

10.8.11 the options and alternatives that are available; and

10.8.12 any professional recommendation that the Officer wishes
to make.

In relation to contracts,

11.1.1 the individual Member must ensure that the Council’s
Contract Procedure Rules and Financial Regulations have
been complied with. They must not make a decision in
respect of the selection of contractors, acceptance of
tenders or otherwise entering into a contract unless they
have written notification from the Director of Legal and
Democratic Services/Monitoring Officer and the 151 officer
that the above Procedure Rules have been complied with.

11.1.2 The individual Member must not sign any contract or in any
way bind the Council or themselves. The contract
documentation must be prepared by or approved by the
Director of Legal and Democratic Services/Monitoring
Officer and signed or sealed in accordance with the
Council’s procedures.

The report outlining the decision (to include options and reasons

for taking the decision), signed by the Cabinet Member(s) shall be
sent, together with any other information which was taken into
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11.3

11.4

11.5

11.6

11.7

account by the decision-maker(s), to the Director of Legal and
Democratic Services immediately who will arrange for its
publication.

The decision will then be notified to all Members of the Council
within 2 working days of it having been made. If the decision
relates to a local issue a member whose division is particularly
affected may within 5 working days of such notification being
given, ask that the decision be referred to the full Cabinet for
consideration. If the decision is of general application to the whole
County any Member may ask the Leader of their political group to
require the decision to be referred to the full Cabinet for
consideration. Where a decision relates to matter that would, had
it been taken by the Cabinet, been considered as a Part Il item in
the absence of the press and public Members will be notified of
the decision and reminded that any documentation contains
exempt information which should not be disclosed to the press
and public.

Until the Cabinet has considered a decision which is the subject of
a requisition under Paragraph 11.11 it shall not be implemented.

No decision shall take effect until it has been confirmed by the
Monitoring Officer. The Monitoring Officer shall ensure that an
Officer is designated as responsible for keeping up to date the full
record of decisions by individual Members.

All forms sent to the Director of Legal and Democratic Services in
accordance with Paragraphs 11 shall be available for public
inspection, published on the website (unless part 2) and be an
agenda item on meetings of the Cabinet.

Principles of Delegation - In respect of matters delegated from
Cabinet to individual Cabinet Members, the focus will be on policy
issues within the policy and expenditure frameworks agreed by
Cabinet and Council.

> Policy matters, internal to the service and required to provide
guidance to officers to ensure significant policy decisions are
implemented.

> Details of policy matters delegated by Cabinet once principles
have been agreed.

> Expenditure items not specifically detailed within Service
Plans but not sufficiently significant in scale to refer to
Cabinet.

»> Budget virement items within a service where only one
Cabinet Member is involved.

» Responses to consultation documents not referred to Cabinet.
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In their absence, at the Leader's request, or where a
prejudicial interest has been declared, to take decisions on
any matter delegated to another Cabinet Member.

It is the Cabinet Members responsibility to consult any other
Member or Members of the Cabinet where the decision to be
taken is of a cross-cutting nature.

Any Member of the Cabinet may refer a matter delegated to
them to the Cabinet for a collective decision.

A record will be kept of all individual Cabinet Member
decisions, which will be published and circulated to all
Members to enable scrutiny of the same.

11.8 Matters for Cabinet Members - Cabinet Members are authorised to
make decisions required in the area of their individual Cabinet
Portfolio. This does not include a key decision, as defined in the
Constitution.

12.0

11.0

>

>

Cabinet Members may take policy, budget and expenditure
decisions in accordance with the principles set out above.
Cabinet Members may take decisions on tenders and
contracts in accordance with the provisions within the
Council's Constitution relating to contracts.

Cabinet Members may take decisions on virement, audit,
debt, write-off and placing of orders, in accordance with
Financial Regulations.

Cabinet Members may deal with petitions in accordance with
the Council’s Petitions Scheme.

Cabinet Members may deal with asset management such as
agreeing minor lease extensions.

Delegation of Discretionary Locality Budgets

10.9 In accordance with Article 6.9, the Leader of the Council in
consultation with Cabinet Members, shall determine the amounts
of any discretionary locality funds to be made available to
Members within the overall sums determined by the Council for
those purposes; to be allocated on the same basis for each
Member.

10.10 A Member may determine the allocation and distribution of any
discretionary locality annual budget allocated to them in line with
the operating principles set out in this Part of the Constitution and
the Policy & Budget Frameworks set out at Part 4 of the
Constitution.

Delegation of Committee Functions
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11.1

11.2

Any Chief Officer or Head of Service shown in the Management
Structure set out at Part 8 of the Constitution may, in consultation
with the Chair of any Committee (or in his/her absence the Vice
Chair), make a decision in respect of any functions within the
terms of reference of that Committee which for reasons of urgency
cannot be delayed until the next ordinary meeting of that
Committee and does not warrant convening a special meeting.

The procedure for registering and reporting such decisions set out
in Paragraph 11.8 shall apply.

Delegation to Officers

12.1

12.2

12.3

12.4

For the purposes of this paragraph the words ‘Chief Officer /
Director’ are defined as the holders of the following posts: Chief
Executive, the Chief Officers for Children and Young People’s
Futures, for Integrated Adult Social Care, for Climate Change,
Environment and Transport, Director of Finance and Public Value
(Chief Finance Officer), Director of Legal and Democratic Services
(Monitoring Officer), Director of Public Health, Communities and
Prosperity, Director of Transformation and Business Services and
Director of People and Culture.

A Chief Officer / Director or Head of Service (as defined in the
Council’'s pay Policy Statement at Part 6 of the Constitution) is
empowered to make all the day-to-day decisions which relate to
the efficient discharge of the Council’s statutory functions and
which are within the directorate or management responsibilities
identified in his or her terms of appointment and for this purpose
may authorise an officer in his/her Service to make any such
decision on his/her behalf.

Any Chief Officer / Director or Head of Service authorised to make
the decisions referred to in paragraph 11.0 above but before doing
so shall exercise careful, professional judgement, involving
appropriate consultation, as to whether that decision is one which
should be taken by a Cabinet Member.

Any decision under Paragraph 14.3, shall, in line with the
Openness of Local Government Bodies Regulations 2014, be
published on the Council’'s website at:

https://new.devon.qov.uk/democracy/officer-decisions/.

12.5

For the avoidance of doubt:
All the specific delegations of subsisting duties and powers to

members and individual officers in this Part of the Constitution and
which are in the Register maintained by the Chief Executive under
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the Local Government (Access to Information) Act 1985 (as set
out in the table overleaf) are hereby approved by the Leader of the
Council (adjusted as necessary to reflect any variation in the title
of job description of the officer concerned);

e Any statutory reference to "the Proper Officer" shall mean the
Director of Legal and Democratic Services as Monitoring Officer.
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Section Three — Appeals against Adverse Determinations of Devon
County Council Planning Applications

15.0 When the Development Management Committee resolves to refuse
planning permission for an application in respect of the Council’s own
development proposals despite the fact that the Chief Officer or Head of
Service (i.e. Head of Planning, Transportation & Environment) has
recommended that approval should be given the following procedure
shall apply.

15.1

15.2

15.3

The relevant Cabinet Member and Chief Officer/Head of Service
will consider the decision and indicate whether or not they intend
to seek leave from the Cabinet to refer it to the Independent
Panel;

e If the Cabinet approves such a reference the Chief
Executive will arrange for the decision of the Committee to
be reviewed as soon as possible by the Independent Panel,

e The Independent Panel shall be provided with the original
papers submitted to and tabled at the meeting of the
Development Management Committee, a full note of any
representations made to and the minute of the Committee
and an appeal statement by the promoting Directorate;

e The Independent Panel may inspect the site of the
proposed development and, but only if the Development
Management Committee so wishes, may meet the
Committee to discuss the reasons for its refusal. It will not
hold any form of public inquiry.

e The Panel will prepare a report for the Development
Management Committee recommending that the original
decision should be confirmed, or amended, or replaced by
a decision to grant approval (either conditional or
unconditional);

e Once it has been received by the Chief Executive the
Panel’s report will be published on the agenda for and
considered at the next meeting of the Development
Management Committee but the recommendation of the
Panel shall not be binding on the Committee.

No action to issue a Decision Notice in respect of the refusal shall
be taken until, as the case may be, the Cabinet Member and Chief
Officer/Head of Service have indicated that leave to appeal will not
be sought, the Cabinet has declined to grant such leave or the
Panel’'s report has been considered by the Development
Management Committee

The Procedures Committee shall approve a list compiled and
maintained by the Chief Executive of at least five persons with
suitable planning experience willing to serve on an Independent
Panel for the purposes of this paragraph. For every reference
approved by the Cabinet the Chief Executive shall arrange for the
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appointment of a Panel of three persons on the list who live
outside the immediate area of the site of the proposed
development. The persons serving on this panel shall be
remunerated at the same rates as are currently paid by the
Planning Inspectorate.

Section Four — Arrangements for responding to nationally significant
infrastructure projects in the fields of energy, transport, water, waste
water, and waste (commonly referred to as major infrastructure projects)

16.0

16.1

16.2

16.3

16.4

In accordance with the Planning Act 2008 (as may be amended from
time to time) a new development consent regime has been created for
nationally significant infrastructure projects in the fields of energy,
transport, water, waste water, and waste more commonly known as
major infrastructure projects

Responsibility for determination of such applications is vested in the
Secretary of State who, having first determined whether or not any such
application complies with the acceptance criteria set out in the Act will
then, if required, make arrangements for any such application for
development consent to be undertaken by an Examining Authority,
appointed by them.

The Development Management Committee will respond on behalf of the
County Council in the normal way to any consultation on an application
for development consent in its role as Strategic, Highways, Minerals and
Waste Planning Authority.

The County Council may be also designated an ‘interested party’ by the
Examining Authority and invited to submit a separate Local Impact
Report outlining details of the likely impact of the proposed development
on any part of the area of the administrative County of Devon, based on
the Council’'s body of local knowledge and robust evidence of local
issues.

Any such Local Impact Report shall be considered and approved by the
Cabinet as it will necessarily represent the broader views of the
community, covering a broad range of local interests and impacts,
including economic and social ones; presented in terms of the positive,
neutral and negative effects of the development application. Any such
Local Impact Report is distinct from any representations the Council may
make on the merits of an application or any subsequent approvals that
should be delegated to a Council for determination (for example, on
detailed design) which will be a matter for the Development Management
Committee as outlined above.
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| SCHEDULE OF DELEGATED POWERS

A. GENERAL DELEGATIONS TO OFFICERS

In line with Articles 4.4, 6.9 and 15.3 and paragraphs 1-7 of this Part of the Constitution
relating to the exercise of Council functions, Cabinet functions and other local functions
this scheme delegates powers and duties under s14 of the Local Government Act 2000
and the Local Authorities (Functions and Responsibilities) (England) Order 2000, as
amended.

The postholders listed below or any successor(s) are authorised to exercise the
functions of the County Council and Cabinet (executive and non-executive) relating to
the service area or management responsibilities summarised at Part 8 of the
Constitution and further delineated below subject to the policy and budget framework
approved by the Council or any policies approved by the Cabinet from time to time and
to make all the day-to-day decisions which relate to the efficient discharge of those
functions, The postholders shall work collaboratively as part of the Council's senior
leadership group to support the Council's overall aims in promoting a better quality of life
for Devon's residents and may authorise any other officer to make any such decision(s)
on his/her behalf. A composite list of the sub-delegations can be found here.

Postholders are also authorised to provide and market professional and similar services
to outside bodies where this is legally permissible.

CHIEF EXECUTIVE

The Head of Paid Service (s4, Local Government & Housing Act 1989 & Local
Government Act 2000).

Responsible for the overall strategic direction, policies and priorities of the Cabinet and
of the Council, including the overall corporate revenue and capital budget strategy, and
performance management of the workforce and the Council. To exercise all executive
functions of the council in accordance with paragraph 13 of this part of the Constitution
and, where appropriate and in as matters of urgency, any executive functions delegated
to members and officers.

Responsible for leading and managing development of strategic planning and
implementation of strategies within the corporate framework with partners for all
services and activities that contribute to the well-being of communities and the delivery
of the Council’s ‘Strategic Plan’ process incorporating planning for change and
continuing delivery of services within one framework.

DIRECTOR OF INTEGRATED ADULT SOCIAL CARE

Jointly responsible with the Chief Executive and other Directors for the overall
performance of the Council and its workforce and in setting the strategic direction of the
Council, integrating resources and utilising external partner relationships.
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The Council’s statutory Director of Adult Social Services (DASS) (s6, Local Authority
Social Services Act 1970) has overall responsibility for services for Adults Social Care.
The DASS is responsible for the local delivery of relevant national legislation, primarily
set out in the Care Act 2014 that brought together and replaced existing legislation into
a single framework. This framework requires the DASS to have a key role in:

. Being responsible for promoting prevention and early intervention

. Leadership and challenge in adult safeguarding, being critical in the
development of effective safeguarding of adults with care and support needs

. Taking a personalised approach to adult safeguarding requires a DASS

promoting a culture that is person-centred, supports choice and control and
aims to tackle inequalities.

. Provide strategic leadership in the commissioning and delivery of services to
individuals and families, ensuring sufficiency including prevention and early
intervention

. Ensuring support and reablement services for older people, those with
physical disabilities, learning disabilities, sensory impairments and mental
health need

. Working jointly and cooperating with statutory partners including health
partners as set out in the Care Act 2014, (and in the Health and Care Act
2022 ensuring collaboration and joint working)

The DASS will ensuring preparedness for the CQC assurance of Adult Social Care,
Care Act duties from April 2023

The DASS is also responsible for ensuring the local delivery of the Mental Health Act,
and the Mental Capacity Act including Deprivation of Liberty Safeguards.

The DASS should maintain close contact with the principal social worker. This can take
several different forms, including direct casework, co-working, undertaking practice
development sessions, mentoring.

When the DASS is absent from the workplace for a period of time that requires others to
exercise delegated authority in that officer's absence, DASS shall allocate responsibility
for exercising particular delegations to any officer of the Council in the interests of
effective delivery.

DIRECTOR OF CHILDREN AND YOUNG PEOPLE’S FUTURES

Jointly responsible with the Chief Executive and other Directors for the overall
performance of the Council and its workforce and in setting the strategic direction of the
Council, integrating resources and utilising external partner relationships.

To provide strategic leadership in the delivery of services to individuals and families
including safeguarding and harm reduction services for children, support to those with
special educational needs, learning and physical disabilities, sensory impairment and
mental health problems and the strategic leadership of schools and learning services.

The Council’s statutory Director of Children’s Services (s18, Children Act 2004) with
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overall responsibility for services for Children’s Social Care.

DIRECTOR OF PUBLIC HEALTH, COMMUNITIES AND PROSPERITY

Jointly responsible with the Chief Executive and other Directors for the overall
performance of the Council and its workforce and in setting the strategic direction of the
Council, integrating resources and utilising external partner relationships.

Responsible also for leading and managing the development of strategic planning for
and provision of public health services, exercising appropriate professional responsibility
and accountability for their effectiveness and the functions of the Council under s325 of
the Criminal Justice Act 2003.

To work within the Council and with partner organisations to improve population health,
reduce health inequalities, public health protection and health improvement; promote
healthy lifestyles, address threats to health; plan for and respond to emergencies that
present a risk to public health; co-operate with the Police, Probation and Prison
Services to assess the risks posed by violent or sexual offenders; liaise with the Local
Safeguarding Childrens’ Board to meet the needs of vulnerable children and, generally,
influence the work of NHS commissioners to ensure a whole system approach across
the public sector.

Prepare an Annual Report on the Health of the Local Population and the exercise of the
Council’s’ functions, to be published by the Council (s75B, National Health Services Act
2006).

The Council’s statutory Director of Public Health (s73A, National Health Services Act
2006 and Statutory Member of the County Council’s Health and Wellbeing Board (Article
12.5 of the Constitution)

Responsible for establishing, managing and integrating the County Council’s strategic
information, community Intelligence, assessment and functions for communities and
places and regulatory functions (e.g. libraries, trading standards, community safety,
resilience and emergency planning) and an integrated youth service, post 16 education
& skills, community strategies and cultural services.

To also oversee the Councils Communications functions.

DIRECTOR OF CLIMATE CHANGE, ENVIRONMENT AND TRANSPORT

Jointly responsible with the Chief Executive and other Directors for the overall
performance of the Council and its workforce and in setting the strategic direction of the
Council, integrating resources and utilising external partner relationships.

Responsible for the maintenance and management of the local highway network and
related assets and infrastructure and the provision of public rights of way; including the
promotion of and support for any transport related safety issues. Responsible for
developing and delivering the Council’s Waste Strategy and Policies to comply with all
statutory duties placed on the Council as Waste Disposal Authority. Direct and manage
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the commissioning of consultancy services for transportation, civil engineering,
construction management, programme development and programme and project
monitoring delivery and determining future development models for services to improve
efficiencies in the delivery of strategic outcomes.

The Council’s Traffic Manager under the Traffic Management Act 2004.

Responsible also for directing strategic policy formulation, commissioning and review
including strategic, waste and minerals planning, transportation, flood risk management,
education (provision of sufficient and suitable school places) and infrastructure planning
generally and managing all aspects of passenger transport through the Transport Co-
ordination Service.

Responsible for the Council’s statutory development management role as planning,
education and transport authority including the promotion of and support for transport
related safety issues.

Also, developing the Council’s community leadership role in relation to the countryside,
climate change and carbon reduction and support the conservation and enhancement of
Devon’s natural and historic environment and promote and improve access to and
understanding of the countryside including countryside management.

DIRECTOR OF LEGAL AND DEMOCRATIC SERVICES

The Council’'s Monitoring Officer (Section 5, LG&H Act 1989) and Chief Legal Advisor.

To safeguard the interests of the Council by the provision of timely and appropriate legal
advice and the establishment of effective legal frameworks and procedures to regulate
its decision making, responsible for the management of Legal (including land charges
and Insurance), Democracy, Scrutiny, Registration, the Coroners Services and the Lord
Lieutenant.

To act as Solicitor to the Council and, in line with Article 14 of the Council’s Constitution,
to institute, defend or settle any legal proceedings where such action is necessary to
give effect to decisions of the Council or to protect the Council’s interests; sign any
document relating to a legal action to which the Council is or may become a party,
authorise the giving of any indemnity by the Council, attest and determine which
documents should be sealed by the affixing of the Common Seal and authenticate
documents on behalf of the Council and to act as Proper Officer for the receipt and
processing of complaints against Members of the Council.

The Council’s Proper Officer for the exercise of the Council’s functions in relation to the
Registration of Births, Deaths and Marriages and the Proper Officer of the Council for
the purposes of the Local Government Act 2000, as amended.

To act as County Returning Officer for Elections.

The Council’s Senior Responsible Officer for RIPA under the Regulation of Investigatory
Powers Act 2000 (RIPA).
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DIRECTOR OF FINANCE AND PUBLIC VALUE

The Council’'s Section 151 (Local Government Act 1972) and the Proper Officer under
s115 of the Local Government Act 1972 responsible for the proper administration of the
Council’s financial affairs, including audit and internal controls and risk management,
and the Devon Pension Fund.

Also responsible for the Council’s procurement services.

Ensuring timely and efficient implementation and delivery of the Council’'s annual
budget, exercising any powers under the Local Government Finance Act 1992, the Audit
Commission Act 1998 and associated Regulations, the Local Government Acts 2000
and 2003 relating to both capital finance and revenue expenditure and in connection
with precepting or borrowing requirements.

DIRECTOR OF TRANSFORMATION & BUSINESS SERVICES

Responsible for developing, implementing and maintaining strategies for the delivery of
the most effective infrastructure in support of the County Council’s strategic priorities to
undertake and enhance service delivery across the council including business change,
ICT and digital transformation and property and land asset strategy and for developing
and delivering the Council’s Customer Services Strategy and managing the Council’s
Helpdesks and Customer Service Centre.

DIRECTOR OF PEOPLE AND CULTURE

Jointly responsible with the Chief Executive and other Directors for the overall
performance of the Council and its workforce and in setting the strategic direction of the
Council, integrating resources and utilising external partner relationships.

To also have responsibility for leading and managing on all aspects of the Council’s
People’s Strategy, Human Resources strategies, policies and practices across the
Council, to ensure provision of cost-effective services and a motivated, developed and
fairly rewarded workforce.

HEAD OF ECONOMY, ENTERPRISE & SKILLS

Responsible for leading the Council’s strategic approach to place shaping though
investment by the public and private sectors in economic activity, enterprise and skills
development. Promote, encourage and support the commissioning of physical and
intellectual infrastructure that will support and contribute to the prosperity of Devon,
developing and maintaining effective partnerships with strategic bodies such as the
Heart of the South West Local Enterprise Partnership, Homes England, Education Skills
Funding Agency and Building Digital UK, along with Government departments and local
authority partners. Responsible for the Councils representation on the Plymouth and
South Devon Freeport, Great South West, Connecting Devon and Somerset and Exeter
Science Park. Responsibility for joint Trading Standards service across the Heart of the
South West and regulatory framework, community learning service Learn Devon and
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Post-16 Education, managing and delivering relevant statutory functions.

DEPUTY CHIEF OFFICER / CHILDREN’S SERVICES AND HEAD OF SOCIAL CARE

Responsible for the strategic direction, operational commissioning, policy and practice of
the Council in relation to the safety and protection of vulnerable children and young
people; developing preventative and early intervention approaches working across
agencies and professional groups while maintaining and developing robust joint agency
partnership arrangements. Responsible also for regulated services provided by the
council for children and young people including children’s homes, placement services,
the Atkinson Secure Children’s Home and fostering and adoption services and also for
the Youth Offending Service ensuring that services provided are safe, efficient and
effective to meet required regulatory standards and working with commissioners to
prepare services for future delivery models.

DEPUTY CHIEF OFFICER / HEAD OF EDUCATION & LEARNING

Responsible for the Council’s functions in relation to schools including partnerships and
new provision, admissions, school meal eligibility, attendance, educational outcomes for
children in care and under achieving groups, SEND code of practice, Early Help and
ensuring the delivery of efficient, effective and safe learning services that represent best
value. Directing and managing the commissioning of special needs and alternative
educational provision.

HEAD OF INTEGRATED ADULT SOCIAL CARE COMMISSIONING

Responsible for:

. Leading and managing the development of strategic planning for and
commissioning services across the full range of social care services for adults
and older people, carers and people with special needs

. Quality assurance and compliance of services to ensure the delivery of
services that are safe, efficient, effective, represent best value and are in the
best interest of clients.

HEAD OF INTEGRATED ADULT SOCIAL CARE OPERATIONS

Responsible for:

. The strategic direction, operational commissioning, policy and practice of the
Council in relation to the safety and protection of vulnerable adults at risk of
abuse

. Developing preventative and early intervention approaches

. Working across agencies and professional groups while maintaining and
developing robust joint agency partnership arrangements.

. Regulated services provided by the council for adults including domiciliary

care, residential care homes for long term and respite care, day opportunities
and developing and delivering community services managed by Devon
County Council

. Managing the delivery of care management services for adults to ensure
those services are safe, efficient and effective, to meet required regulatory
standards and working with commissioners to prepare services for future
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delivery models.

B. INDIVIDUAL DELEGATIONS

An officer to whom a delegation has been made by or in accordance with this scheme
may further delegate in writing all or any of the delegated functions to another officer
either fully or under the control of the delegating officer.

TO THE CHIEF EXECUTIVE

To appoint an officer as proxy for the Council at the general meeting of any company in
which the Council is a Shareholder.

To make the necessary declaration on behalf of the Council under the provisions of
section 86 of the Local Government Act 1972 when a member of the authority ceases to
be a member by reason of failure to attend meetings for a period of six consecutive
months without a reason for the failure having been approved.

To approve such changes to memberships of Committees, Joint Committees, Sub-
Committees, Working Parties/Panels and Outside Bodies appointed by the County
Council as may be notified from time to time by the relevant political group to which
those seats have been allocated by the Council.

In conjunction with the relevant Cabinet Member to make payments in cases of
maladministration.

In line with the statutory requirements set out in sections 36 — 41 of the Counter
Terrorism and Security Act 2015, ensure compliance with the Channel duty guidance
2020 (and any future updates to this guidance) including the constitution of a Channel
panel for its area.

In line with the duties placed on the Local Authority as outlined in Parts 2 (duty to co-
operate with Commissioner) and 4 of the Domestic Abuse Act 2021, to exercise all
requirements contained therein to support victims of domestic abuse, establish
appropriate Governance arrangements (Board) and prepare and publish Strategies and
Annual Reports as required by the Act.

To approve Special Severance Payments of £20,000 and above, but below £100,000.
This must include Leader approval (and any others involved in payment sign off) and the
Director of Finance and Public Value.

TO THE DIRECTOR OF LEGAL AND DEMOCRATIC SERVICES

To act on behalf of the County Council in respect of the Coroner’s Service.

Appointed as Returning Officer for County Council elections.

To sign relevant contracts, after all necessary and required authorisations have been
obtained.

To register applicants under the War Charities Acts where the conditions of registration
have been fulfilled and where no objections have been received as a result of public
advertisement.

To institute and conduct legal proceedings in Family Courts in connection with functions
relating to children and young persons.

Authorised, pursuant to Section 223 of the Local Government Act 1972 to prosecute or
defend or appear in proceedings before a Magistrate's Court on behalf of the County
Council and to issue, process or do any other act or thing necessary to represent the
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Council in the County Court for the recovery of simple debts arising in contract, tort or by
statute or in respect of other statutory matter.

To institute proceedings for non-attendance at Schools.

To institute proceedings in respect of breaches of bye-laws relating to the employment
of Children.

To publish and confirm Modification Orders following consideration of proposals by the
Pubic Rights of Way Committee.

To institute legal proceedings for public rights of way offences.

To make and confirm non-contentious Public Path Orders following consultation with the
local County Councillor.

To decide all matters relating to the Commons Register (including applications for the
Registration of Village Greens) in order to maintain this as a current and accurate record
of rights within the County.

To provide response to questions relating to highways, common land and town and
village greens as contained in form con29.

To determine requests from Members of the Council for Dispensations, in accordance
with the Council’s Code of Conduct for Members, following consultation with the Chair of
the Council’s Standards Committee.

To act, on behalf of the County Council, as its nominee for the purpose of taking out
letters of administration of the estate of any person (e.g. applying for Probate) of whom
the County Council is a creditor.

In line with S86 of the Local Government Act 1972, the power to declare the office of
Councillor as vacant.

TO THE CHIEF FINANCE OFFICER (DIRECTOR OF FINANCE AND PUBLIC VALUE)
[The Director of Finance and Public Value shall exercise the undermentioned functions
in relation to pensions administration for both Devon and Somerset County Councils in
line with the decision of the County Council on 25 April 2013 (Minute 200 refers]

To exercise discretions contained in the Local Government Pensions Scheme
Discretions Policy.

To appoint one or more outside providers of "in-scheme" additional benefits for those
members who wish to pay AVC's.

To keep a loans register in accordance with Section 46 of the Local Government &
Housing Act 1998.

To administer and make all Treasury Management decisions on a day-to-day basis, in
line with the Council’s Treasury Management Strategy or Policy and if (the Chief
Finance Officer) is a CIPFA member, CIPFA’s Standard of Professional Practice on
Treasury Management.

To undertake long and short term borrowing within the limits set by Central Government
and approved by the Council and approve the premature repayment of debt .

To introduce new borrowing arrangements as allowed for in legislation.

To approve loans for other than Treasury Management purposes, including service
related loans and bridging loans / car loans for staff.

To approve the purchase of IT Hardware, jointly with the Cabinet Member with
responsibility for Finance or Resources.

To write off any deficiencies, theft or loss in value including obsolete stock exceeding
2.5% or £1,000, whichever is the greater, on any one item revealed on the occasion of
the annual stocktaking or otherwise

To write off any debt below the value of £10,000.
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TO THE DIRECTOR OF LEGAL AND DEMOCRATIC SERVICES AND CHIEF
FINANCE OFFICER (DIRECTOR OF FINANCE AND PUBLIC VALUE)

To determine requests for indemnities to Members and Officers acting on behalf of the
Council in line with the Council’s policy set out at Part 5 of the Council’s Constitution in
consultation with the Cabinet Member responsible for Finance or Resources.

To oversee the management of the Council’s insurance fund and arrange periodic
reviews of the same to ensure it contains sufficient funds to pay for past, present and
future claims.

To authorise the commence of redundancy processes and at conclusion to authorise
redundancy payments for individual members of staff.

To determine and approve Special Severance Payments of £20,000 and below.

To determine requests for early release of deferred pension benefits on compassionate
grounds.

TO THE DIRECTOR OF TRANSFORMATION & BUSINESS SERVICES

To exercise responsibility for the provision and management of all office accommodation
and the implementation of the Council’'s Estates Strategy.

To advertise in accordance with Standing Orders the sale of surplus (or, in appropriate
cases, potentially surplus) land and property for any planning uses notwithstanding that
such uses potentially may conflict with the County Structure Plan; provided that any
such advertisements make it clear that the Council reserves the right to express an
adverse view on any planning applications made by prospective purchasers.

To administer & exercise day-to-day management responsibility relating to the County
Farms Estate

To manage the Community Interest process to progress Expressions of Interest
received for the running of local assets or the provision of local services.

To act as co-ordinator of the scheme and be given power to act on all financial matters
associated with the official operation of Contract Car Hire.

To amend the lodging allowance and the base rate of removal allowances annually
according to changes in the retail price index.

TO THE DIRECTOR OF PEOPLE AND CULTURE

The management of contracts for external providers of services or systems associate
with Human Resources and employee wellbeing.

Responsibility for the authorising and issuing of all employment contracts for Hay grads
staff within the Council.

To undertake shared responsibility with the Director of Legal and Democratic Services
and Audit Manager for the handling and investigation of all Whistleblowing complaints
within the Council.

To advise the Appointments Committee on recruitment and engagement matters
for all Leadership appointments as outlined in the Constitution.

To act as responsible officer for all disciplinary, grievance and redundancy
appeal processes within the Council.

To chair the Council's Health and Safety Panel

To approve requests to negotiate settlement agreements (up to the value of £20k)

To sign legal documents and payment documents associated with settlement agreement
(up to the value of £20k)
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Authorisation of all redundancy processes and documentation and payment followin
initial approval by the Director of Legal and Democratic Services and Director of Financ
and Public Value

To lead on consultation with the recognised Trade Unions on behalf of the County
Council.

To review appeals by current members of staff appealing against
decisions associated with tiers of ill-health retirement. (1" stage of formal IDRP)

To approve applications for early release of benefits on compassionate grounds,
or on the grounds of ill-health by ex-members of staff (internal IDRP process)

TO THE DIRECTOR OF PUBLIC HEALTH, COMMUNITIES AND PROSPERITY
(PUBLIC HEALTH FUNCTIONS)

To exercise public health protection or health improvement functions that the Secretary
of State may delegate to the Council or to the Director of Public Health, either by
arrangement or under regulations; including services mandated by Regulations made
under s6C of the National Health Services Act 2006 and any such other functions
relating to public health as may be prescribed

To exercise the Council’'s public health response as a responsible authority under the
Licensing Act 2003 and to make representations about licensing applications

To provide Healthy Start vitamins (under the Healthy Start and Welfare Food
Regulations 2005 as amended) where the Council provides or commissions a maternity
or child health clinic.

To make disbursements in accordance with the Council's Museums Policy and the
Devon Museums Lifelong Learning Initiative.

To respond to Pharmacy Consolidation Applications following consultations with the
Chair of the Health and Wellbeing Board and the local county councillor.

To cooperate with the Police, Probation and Prison services to assess the risks posed
by violent or sexual offenders.

TO THE HEAD OF EDUCATION & LEARNING

To approve, in consultation with the Director of Finance and Public Value, deficit
budgets set by governing bodies (such approval to be granted for the maximum length
of two years to repay the deficit. In very exceptional circumstances and only by
agreement with the Director of Finance and Public Value can this be extended to three
years).

To take decisions on financial assistance to costs of boarding education within agreed
criteria (Report EO/87/119).

To review, in accordance with Section 19 of the Education Act 2002, the composition of
a maintained school governing body of the school concerned.

To establish, in accordance with Section 34 of the Education Act 2002, a temporary
governing body for any new or proposed school and to appoint temporary governors.

To establish an IEB in accordance with Section 72 of the Education and Inspections Act
2006

To prepare revised Instruments and Articles of Government for Devon Maintained
Schools and make any necessary Orders.

To issue, through the Penalty Notices Officer in conjunction with the Education Welfare
Service, Penalty Notices on behalf of the County Council relating to unauthorised
absence of pupils from school.

In accordance with section 437 Education Act 1996, to issue a School Attendance Order
if it appears that a child within the area is not receiving a suitable education either by
regular attendance at school, or otherwise.
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To appoint and authorise officers to carry out all relevant duties and to exercise all
appropriate powers under legislation in force from time to time and enforced by the
Education Service and, where appropriate, to institute and/or conduct any legal
proceedings on behalf of Devon County Council, as appropriate, in respect of the
Education Service’s legal responsibilities.

The Head of Inclusion may exercise any such powers in the absence of the Head of
Education and Learning.

In accordance with section 447 Education Act 1996 and section 36(1) Children Act
1989, approve the instigation of an application for an Education Supervision Order.

To appear before any Family Proceedings Court for the purposes of s36(1) of the
Children Act 1989 and to decide not to comply with a Court Direction to institute
proceedings for an Education Supervision Order,

To determine requests from schools to change early years admission arrangements.

To act as the authorised Officer to require children over 2 to be medically examined in
accordance with Section 521(1) of the Education Act 1996.

To Issue directions to admit children to a maintained school. Submit objections against
admission arrangements determined by own admission authority schools.

To provide for an Independent Admissions Appeals Service for maintained schools in
the LA area.

To comply with the legislative Code on Admissions in exercise and discharge of local
authority functions in relation to admissions under the School Standards and Framework
Act (SSFA) 1998. The SSFA and relevant regulations confers a number of duties which
require the LA to carry out different functions at different times of the admissions cycle.

For each school year, publish the prescribed information about the admission
arrangements for each of the maintained schools in their area, and if regulations so
provide, such maintained schools outside their area.

Specific duties in relation to early years services. Includes duties to: make arrangements
to ensure integrated provision of early years services; take steps to identify parents not
using services and to encourage them to do so; take reasonable steps to encourage the
involvement of various interested parties in the making and implementation of
arrangements made under this section of the Act; have regard to such information about
the views of young children as is available; and have regard to statutory guidance.

To approve revenue and external contributions to locally funded schemes included in
the approved Capital Programme up to a maximum of £25000 per project, in
consultation with the Chief Finance Officer and the relevant Cabinet Member.

To determine in consultation with Members of the Appeals Committee, following a
Members’ route safety walk (supported by a Members route safety report), the eligibility
of a route and the respective individual appeal(s) where there is unanimity of, or a clear
majority view reached by a Members’ route safety walk. (If no agreement is reached, the
matter will be deferred for determination to a special meeting of the Appeals Committee
where necessary).

To approve bodies or persons employing school children under Section 37(3) of the
Children and Young Persons Act 1933.

Establish a permanent body called a standing advisory council on religious education.

TO THE DEPUTY CHIEF OFFICER, CHILDREN’S SERVICES AND HEAD OF
SOCIAL CARE

The Deputy Chief Officer, Children’s Services and Head of Social Care shall exercise
adoption functions in relation to both Devon, Cornwall and Somerset Councils, Plymouth
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City Council and Torbay Council in accordance with the Regional Adoption Agency
arrangements (arrangements approved by the Cabinet on 11 April 2018 (Minute 163
refers) and endorsed by County Council on 24 May 2018 (Minute 97 refers]). The
inclusion of Cornwall Council agreed by Cabinet ((8 November 2023) (Minute 414)) and
Council (7 December 2023 (Minute 240).

To agree to the reimbursement of costs, without waiting for the completion of the legal
aid process, in those exceptional cases and where satisfied that any delay would be
harmful to the interests of the child, in accordance with the Adoption Act 1976.

Under the Adoption Act 1976 and Adoption Agency Regulations 1983:

(a) to consult with the Adoption panel (and with the Medical Adviser) and set out
arrangements for governing the prospective functions of the Agency and the Panel and
to review the same at least once every 3 years;

(b) to be satisfied that staff are appropriately qualified and experienced for the Agency's
work;

(c) to nominate Medical Advisers;

(d) to set up certain procedures in relation to the child and his/her parents (e.g.
counselling);

(e) to set up certain procedures in relation to a prospective adopter;

(f) to make a written report under (iv) and (v) to an Adoption Panel;

(g) to refer any proposal to place a child for adoption with a prospective adopter to a
Panel;

(h) to decide the issues relating to whether or not a child should be adopted or freed for
adoption, whether a prospective adopter is suitable and whether they are suitable for the
particular child after considering the Panel's recommendations;

(i) to implement any decisions in accordance with these procedures;

(j) to review cases where 6 months have elapsed since a 'freeing' and no placement has
been made.

To appoint independent members of Adoption Panels in consultation with the
appropriate Cabinet Member(s).

To authorise the use of a secure placement for up to 72 hours under 10(1) of The
Children’s (Secure Accommodation) regulations 1991

TO THE DIRECTOR OF CHILDREN AND YOUNG PEOPLE’S FUTURES AND THE
HEAD OF EDUCATION AND LEARNING

To approve appropriate support packages of up to £8000 per week for individuals with
special educational needs or medical needs of those who have been permanently
excluded (in a range of settings) from the High Needs Block Budget (Note - this relates
to the service's contribution to the support package)

TO THE DIRECTOR OF CHILDREN AND YOUNG PEOPLE’S FUTURES AND THE
DEPUTY CHIEF OFFICER CHILDREN’S SERVICES AND HEAD OF SOCIAL CARE

To approve individual social care, education or support contracts (in a range of settings)
of up to £8000 per week in accordance with Part 3 of the Council’s Constitution and to
such actions being reported to the Cabinet Members with responsibility for Resources
and Children’s Services.

(Note - this relates to the service's contribution to the support package)

TO THE DIRECTOR OF INTEGRATED ADULT SOCIAL CARE

To approve and agree packages of care of up to £5,000 per week.
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TO THE HEAD OF INTEGRATED ADULT SOCIAL CARE OPERATIONS

To ensure that duties set out in the Care Act 2014 in relation to preventing, reducing and
delaying adult social care needs, the meeting of eligible adult social care needs and the
safeguarding of adults are delivered within the current policies of the Council.

In circumstances of imminent provider failure, to approve interventions (including
financial support) to independent sector social care providers to maintain operational
delivery and quality in the interests of Devon residents and other users.

To approve and agree packages of care of up to £2,500 per week.

TO THE HEAD OF INTEGRATED ADULT SOCIAL CARE COMMISSIONING

To approve inflationary cost of living increases for externally purchased social care
contracts in line with statutory guidance.

In circumstances of imminent provider failure, to approve interventions (including
financial support) to independent sector social care providers to maintain operational
delivery and quality in the interests of Devon residents and other users.

TO THE DIRECTOR OF CLIMATE CHANGE, ENVIRONMENT AND TRANSPORT

To trade permits, as and when required, through the Waste Management Earmarked
Reserve to ensure the Council complies with the Landfill Allowance Trading Scheme.

To engage consultants in connection with waste disposal matters.

To take appropriate action for the provision of waste management facilities when it
appears expedient to do so.

To take such urgent action as may be necessary to deal with any case of methane
migration from landfill sites.

To authorise entry to land under Section 287 of the Public Health Act 1936 to ascertain
suitability for waste disposal purposes.

To approve expenditure for recycling projects up to a cash limit of £1,000.

To take all actions necessary and to authorise other officers as appropriate to serve
notices and grant authorisations under the provisions of the Highways Act 1980.

To take all actions necessary and to authorise other officers as appropriate to serve
notices and grant authorisations under the provisions of the Traffic Management Act
2004.

To make Modification Orders for public rights of way in respect of (a) obvious
administrative errors where applicable and (b) in respect of historic routes; as set out in
Report HCW/16/47 endorsed by the Public Rights of Way Committee on 8 July 2016.

To review periodically the charge for Public Path Orders and to apply such increases as
may from time to time appear to be reasonable.

To approve the design and siting of bus shelters and settle terms of agreements for the
removal of shelters and display advertisements.

To authorise street closures, signing, bunting in connection with street parties/official
celebrations.

To authorise emergency closures, weight restrictions etc., on county bridges.

To implement small schemes costed at less than £50,000 in the Devon Local Transport
Plan and to vary the programme as necessary in line with DLTP objectives, to maximise
delivery.

To remove unauthorised signs on/adjacent to the Highway in accordance with Policy
and charge for such removal.

To make, in consultation with the appropriate Cabinet Member any change to
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operational procedures of the highway winter service policy/practice.

To approve any changes in project costs of schemes included in the approved Capital
Programme for schools up to a maximum of £100,000 per scheme, in consultation with
the Chief Finance Officer and the relevant Cabinet Member.

Transport Co-ordination Service

To authorise expenditure on experiments, publicity, grants, subsidies, tendering and
capital schemes in connection with Public Transport Support and Development

To take all necessary action to comply with the Bus Service Tendering Regulations
1985.

To negotiate revenue payments with bus service operators for journeys on the approved
network.

To approve the Vehicle Replacement Programme for vehicle purchases for all
Directorates after consultation with the Chief Finance Officer

To plan and manage operational aspects of school, social care and NHS transport and
contract compliance.

TO EITHER DIRECTOR OF CLIMATE CHANGE, ENVIRONMENT AND TRANSPORT
OR DIRECTOR OF LEGAL AND DEMOCRATIC SERVICES IN RESPECT OF
HIGHWAYS AND TRAFFIC ORDERS FUNCTIONS

To advertise and/or implement all Traffic Orders after consultation with the Chair of the
relevant HATOC and local County Councillor(s) in line with the agreed ‘Processes for
Implementation of the Local Transport Plan’ submitted to HATOCs, from time to time;
provided that where a Traffic Order relates to a county—wide matter, only after
consultation with the relevant Cabinet Member.

To advertise Gateway Orders after consultation with elected members as outlined in the
processes for implementation of the Local Transport Plan and to implement such Orders
where there have been no objections

To make temporary traffic regulation orders.

To grant consents, approvals, licences and minor property rights in connection with
operations on under over or adjacent to the highway.

To protect the rights of the public to use highways safely.

To consult on the schemes on the agreed priority list in conjunction with local members
prior to bringing forward the schemes for formal approval as necessary.

To receive petitions and undertake consequent investigations/actions thereon as they
may relate to Traffic Orders, the administration of the Advance Payment Code, the
private street works procedure and the making of highway agreements arising from
development proposals.

To institute, defend and conduct any legal proceedings, criminal or civil or any process
before any court or other tribunal in connection with highway matters and to settle any
claim.

To authorise the entry onto land for the purpose of survey or to maintain any structure
on, over or under such land.

To make improvements within or adjoining the highway up to a value of £50,000 (works)
including land acquisition within specific allocations made to projects in the approved
works list, all maintenance works and markings.

To express a technical view when consulted by other organisations on minor issues
such as Pavement Cafe licences and to take any necessary administrative action in
connection therewith.
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TO THE CHIEF TRADING STANDARDS OFFICER

[The Chief Trading Standards Officer shall exercise all Trading Standards functions in
relation to both Devon County Council and Somerset Council, Torbay Council and
Plymouth City Council in accordance with the Joint Trading Standards Service
arrangements, in line with the decisions of the County Council on 25 April 2013 (Minute
200 refers] (in respect of Somerset), 27 April 2017 (Minute 98 refers)(in respect of
Torbay) and Minute 307 of 1 October 2020 (for Plymouth).

Chief Inspector of Weights and Measures for purposes of the Weights and Measures
Act 1985.

To issue all Notices and Certificates, making relevant charges in connection therewith,
and to take any necessary enforcement action under the Safety of Sports Ground Act
1975, the Fire & Safety and Places of Sport Act 1987, the Regulatory Reform (Fire
Safety) Order 2005 and any other legislation relevant to sportsground safety, in relation
to Devon and Somerset only, under the Joint Trading Standards Services arrangements

To exercise all the powers and duties of an authorised officer/inspector and to institute
and conduct before a Magistrates Court any legal proceedings on behalf of the County
Council as local Weights and Measures Authority and Food and Drugs Authority.

To appoint and authorise officers/inspectors to carry out all relevant duties and exercise
all appropriate powers in the performance of legislation enforced by the Trading
Standards Service and, where appropriate, to institute and/or conduct any legal
proceedings on behalf of Devon County Council, Somerset Council, Torbay Council
and Plymouth Council, as appropriate, in respect of the Trading Standards Service’s
legal responsibilities.

To inspect, enter, investigate, enforce or institute criminal or civil legal proceedings or
issue Notices which might give rise to a criminal or civil liability, for example Fixed
Penalty Notices, in respect of the following Acts of Parliament or legislation, including
Orders or Regulations made thereunder or any further legislation amending or re-
enacting or extending the same:

Accommodation Agencies Act 1953 Gambling Act 2005

Administration of Justice Acts 1970 and Hallmarking Act 1973

1985 Health and Safety at Work Etc Act 1974
Agriculture Act 1970 Health Protection (Coronavirus, Restrictions)
Agriculture (Misc. Provisions) Act 1968 (No4) (England) Regulations 2020

Animal Health Acts 1981 and 2002 Health Protection (Coronavirus, Restrictions)
Animal Health and Welfare Act 1984 (Obligations of Undertakings) (England)
Animal Welfare Act 2006 Regulations 2020

Animals Act 1971 Health Protection (Coronavirus, Collection of
Anti-Social Behaviour Act 2003 Contact Details etc and Related
Anti-Social, Behaviour Crime & Policing Requirements) Regulations 2020

Act 2014 Health Protection (Coronavirus, Restrictions)
Architects Act 1997 (Self-Isolation) (England) Regulations 2020
Business Protection from Misleading Housing Act 2004

Marketing Regulations 2008 Housing and Planning Act 2016

Cancellation of Contracts made in a Insolvency Act 1986
Consumer’'s Home or Place of Work etc, Intellectual Property Act 2014

Regulations 2008 Knives Act 1997

Cancer Act 1939 Legal Services Act 2007
Charities Acts 1992 & 2006 Licensing Act 2003

Children and Families Act 2014 Magistrates Courts Act 1980
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Children and Young Persons Act 1933
Children & Young Persons (Protection
from Tobacco) Act 1991

Clean Air Act 1993

Companies Acts 1985 and 2006
Companies Directors Disqualification Act
1986

Companies (Trading Disclosures)
Regulations 2008
Consumer Contracts (Information,
Cancellation & Additional Charges)
Regulations 2013

Consumer Credit Acts 1974 and 2006
Consumer Protection Act 1987
Consumer  Protection  from
Trading Regulations 2008
Consumer Rights Act 2015
Consumers, Estate Agents & Redress
Act 2007

Control of Pollution Act 1974

Copyright, Designs and Patents Act
1988

Courts and Legal Services Act 1990
Crime & Disorder Act 1988

Criminal Attempts Act 1981

Criminal Justice Act 1988

Criminal Justice & Police Act 2001
Criminal Law Act 1977

Crossbows Act 1987

Customs and Excise Management Act
1979

Development of Tourism Act 1969

Dogs Act 1906

Dogs (Amendment) Act 1928

Education Reform Act 1988

Employment Agencies Act 1973

Energy Acts 1976 and 2011

Energy Conservation Acts 1981 and
1996

Energy Efficiency (Private Rented
Property)  (England and  Wales)
Regulations 2015 Energy Performance

Unfair

of Buildings (Certificates and
Inspections) (England and Wales)
Regulations 2012

Enterprise Act 2002

Environment Act 1995
Environmental Protection Act 1990
Estate Agents Act 1979
Explosives Acts 1875 and 1923*

Malicious Communications Act 1988
Medicines Act 1968

Motor Cycle Noise Act 1987

Motor Vehicles (Safety Equipment
Children) Act 1991

Offensive Weapons Act 2019

Offshore Safety Act 1992

Olympic Symbol etc; (Protection) Act 1995
Package Travel, Package Holidays and
Package Tours Regulations 1992

Performing Animals (Regulation) Act 1925
Pesticides (Fees & Enforcement) Act 1989
Petroleum (Consolidation) Regulations 2014
Poisons Act 1972

Prices Act 1974

Proceeds of Crime Act 2002

Protection from Harassment Act 1997
Protection of Animals Act 1911

Psychoactive Substances Act 2016
Registered Designs Act 1949

Regulatory Enforcement & Sanctions Act
2008

Road Traffic Acts 1988 and 1991

Road Traffic (Consequential Provisions) Act
1988

Road Traffic (Foreign Vehicles) Act 1972
Road Traffic Offenders Act 1988

Safety of Sports Grounds Act 1975*

Scotch Whisky Act 1988

Solicitors Act 1974

Telecommunications Act 1984

Tenant Fees Act 2019

Theft Acts 1968 & 1978

Theft (Amendment) Act 1996

Timeshare, Holiday Products, Resale and
Exchange Contracts Regulations 2010
Tobacco Advertising & Promotion Act 2002
Tobacco Products Duty Act 1979

Trade Descriptions Act 1968

Trade Marks Act 1994

Trading Representations (Disabled Persons)
Acts 1958 & 1972

Trading Schemes Act 1996

Unsolicited Goods and Services Act 1971
Unsolicited Goods and Services
(Amendment) Act 1975

Video Recordings Acts 1984 & 2010
Weights and Measures etc,. Act 1976
Weights and Measures Act 1985

Welfare of Animals at Slaughter Act 1991

for
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Explosives (Age of Purchase) Act 1976*

Fair Trading Act 1973 And all relevant Domestic or European
Farm and Garden Chemicals Act 1967 legislation made by virtue of the European
Fire, Safety and Safety of Places of Communities Act 1972 and re enabled by
Sports Act 1987* The European Union (Withdrawal) Act 2018

Fireworks Acts 1951, 1964 and 2003* as amended by the European Union
Food & Environment Protection Act 1985 (Withdrawal Agreement) Act 2020.

Food Safety Act 1990

Forgery and Counterfeiting Act 1981 (* not in Torbay or Plymouth)

Fraud Act 2006

and (a) any other legislation relating to Trading Standards and/or weights and measures
functions of local authorities; and (b) any other legislation or offence under any
legislation or at common law which is of a similar nature or related to the foregoing
including any offence of aiding, abetting, counselling and procuring, incitement
conspiracy, perverting the course of justice and criminal attempts.

TO THE HEAD OF ECONOMY, ENTERPRISE & SKILLS

To support projects involving applications to external funding sources requiring
endorsement, but without commitment to additional resources on behalf of the County
Council.

To assess eligibility of projects for external funding.

TO THE DIRECTOR OF CLIMATE CHANGE, ENVIRONMENT AND TRANSPORT
AND/OR THE DIRECTOR OF LEGAL AND DEMOCRATIC SERVICES IN RESPECT
OF PLANNING POLICY, INFRASTRUCTURE AND DEVELOPMENT MANAGEMENT
FUNCTIONS

Officer

1. Land Use Planning Functions

[NB: For the purposes of this schedule:

i) the County Council’s role as ‘Strategic Authority’ includes all
functions for which the County Council has any statutory
responsibility

ii) Determination of applications made under the Town and Country
Planning Act 1990 to incl